6OT is well for us to be admon- 

ished of the necessity of abid- 
ing by the rule of most vigilant 
study and observance of govern- 
ment.” 


All the Facts— 
No Opinion 


—John Quincy Adams. 
President of the United States. 
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| Presidedtit Told © 
Cash Is Needed 
To Save Cotton 


Fntered as Second-Class Matter March 4, 1926, at the Post 


Subscription By Mail: 
Office, Be a D. C., _ Under the Act of Mareh 3, 1879. 


$1 5.00 per Year. 


7 CENTS 


New Off er > Anialaced | 
For M uscle Shoals | ‘Army to Reduce 


"Time Devotedto 





| | | Plane With : Pontoons 
Plans Complaint Flies Over Continent 
Against Baking 





| Protecting Fire Line 
Built by Mae hinery 


—_ a. 


In Distribution 
Of Documents | 


Mr. Slemp Says Proposal for 
Lease Will Guarantee Pro- 
duction of Nitrate. 


Trench, Three Feet Wide, 
National Forest 


Dug 
by 


Canadian Major Faced Certain 
Crash if Forced Down 


on. Land. 


in 
Truck and Dr ag. 


Alton P. Tisdel Tells of Way | 


to Increase Circulation 
of Federal Records 
of Activities. 


Advises Restriction 
Of Present Free List 


Would Also Extende Sales Plan 
and Revise Library List 
Now Used as Public 


Depositories. 


. 


Alton P. “Tisdel, Superintendent of 
Documents of the Government Printing | 
Office, in an address delivered October 
7 before the American Library Associ- 
ation in convention at Atlantic City, de- 
clared that the future usefulness of pub- 
lic documents is largely in the hands of 
live? up-to-date, progressive librarians. 





C. Bascomb former secretary 
to the President, announced orally on 
October 8, after a visit to Mr. Coolidge, 


that a new plan for development of Mus- 


Slemp, 


| Units 


cle Shoals will be presented to Congress | 


when it convenes in December. 
the proposal will come from a group of 


| New York engineers and financiers and 


| making nitrate for fertilizer. 


| 


| it will be made 


will entail from $20,000,000 to $80,000,- 
000, depending on whether the third dam 
is constructed. 

Mr. 
a 50-year lease of the property 
guarantees for using power generated in 
He said 


| peg Federated Fertilizer Company. 


' to the 


| Change i in Laws on Labor 
Rejected by Australians 


W. Maynard 
at Sydney, 


Stapleton, Vice Consul 
Australia, has just reported 
Department of State that the 
Australian constitutional referendum 


He said | 


Slemp said the proposal involves | 
with | 


in the name of the | 


Civilian Training | 


May 
Months to Work; Will 
Abolish Classes for Re- 


serve Officers. 


The “War Department Training Direc- 
tive, Calendar Year 1927,” just issued to 
the Army, and made available to the 
press on October 8, provides that the 
time to be given by any army unit to 
civilian training will be rigorously con- 
fined to two months of each calendar 
year, and #) months will be devoted to 
making the regular army as nearly per- 


| fect a training organization as possible, 


besides carrying on other army duties. 

The annual _ instructions regarding 
training in the army are based, each 
year, on the experiences gained in the 
preceding year, it was explained orally 


| at the Department of War, and the con- 


giving the Commonwealth government | 


power to supply food, fuel and transpor- 


fining of the periods to be used for 
civilian training to two calendar months 
per army unit was with a view to elimi- 
nating any break-up in the regular work 
of the regular army at other periods. 
Hereafter reserve officers ordered for 


A new device for building fire lines in 


Give Only Two | national forests has been reported to the | 


Department of Agriculture. It consists 
of a ten-ton tractor and a V-shaped drag 


of manganese steel plates, a solid hori- 


zontal plate in its midway and with cross 


partitions to hold the weighting boulders 
on top the drag. 

The full text of the announcement fol- 
lows: 

A machine for constructing fire lines 
was used recently on the operation of the 
Fruit Growers’ Supply Co., 
sen National Forest. The equipment con- 


sists of a ten-ton tractor and a specially 
| ing of additional evidence relevant to | 
the issues raised by the pleadings and | 


constructed V-shaped drag. 

The drag is built of manganese steel 
pla 
and three feet wide at the back. The 
sides are straight, about one foot high, 


with a solid horizontal! plate at the mid- | 


[Continued on Page 5, Column 1.] 


Per Capita Circulation 
Of Money Gi Given as $42.34 


on the Las- | 


s, and is about five feet on the sides | 


‘Powder Company 


| Federal Tréde Commission 
Decides on Action When 
Royal’s Counsel Fails 
To Attend Hearing. 


The Federal Trade Commission held 
a hearing on October 8 in its case in- 
volving the Royal Baking Powder Com- 
pany, of New York, on an order of the 
commission requiring the company to 
show cause why an order should not 
be made by the commission for the re- 
opening of the proceedings for the tak- 


occurring since the close of the taking 
of evidence on May 2, 1925. 


The commission “was represented at 


the hearing by Attgrneys R. O. Brow- | 
A letter ad- | 


nell and M. A. Morrison. 


dressed to the commission was read on | 


behalf of Attorney Archibald Cox, coun- 
sel for the Royal Baking Powder Com- 
pany, stating that he would be unable 
to appear at the hearing, and adding 
that he desired to submit the matters in 


| controversy on memorandum brief. 


Officials of the Bureau of Aeronautics 
| of the Department the Navy 
| nounced orally, on October 8, 

ceipt of a report from the Naval air sta- 

tion at Sand Point, Wash., that a Doug- 
equipped only with pon- 

toons for water landings, recently flew 
| across Canada from the east to the west 
| coast without mishap. 


of 


tlas seaplane, 


Thé seaplane, piloted by Major God- | 
frey, of the Canadian Royal Air Force, | 
was making a trip from the east coast | 


to the Douglas Airplane Factory, in 
| California, and stopped at Sand Point 
for refueling. 

Bureau officials said Major Godfrey’s 
accomplishment is especially noteworthy, 
| because the absence of a wheel landing 


gear, would have made a crash inev- | 


| itable in case of a forced landing. 
| the flight with Major Godfrey. 


' Conference Is Called 


For Study of Marketing | 


of Commerce an- 


after re- | 


J. A. McKee, of Pittsburgh, Pa., made | 


|Senator Robinson Suggests 


an- | 


Borrowing $30,000,000 
at Banks to Meet 
Selling. 


Federal 1 Aid Promised 
By Secretary Jardine 


Says Ample Credit is at Hand 


to Buy Any Surplus and 
Advises Starting of 


Reserve. 
b 
The cotton situation, resulting from 


the decline of prices, was reflected on 
October 


| White House and the Department of 
Agriculture. 


8 in two official quarters—the 


Senator Joseph T. Robinson, of Arkan- 


sas, in an oral statement made after a 
| call on President Coolidge, said he had in- 
formed Mr. 


Coolidge that $30,000,000 in 


The Department 
nounced orally on October 8 that it had 
| sent out invitations to a conference on 


addition to available funds will be needed 
to stop the selling movement which he 
holds responsible for the price recession. 


tation to the public in case of strikes, 


training at army posts during the winter 
and the power to supersede the state 


will be assigned to work with regular | 


(The full text of the address is given | 
below.) 


The Department of the —— an- | 
nounced on October 8, in its monthly 


The commission announced orally, fol- 
lowing the proceedings, that its chief 


Public documents, Mr. Tisdel empha- 
sized, “are no longer mere ary statistical 
records,” but their province is the whole 
field of human knowledge and they deal 
with human living in all of its activities. 
Mr. Tisdel suggested that since libraries 
are active agencies for the dissemination 
of information they can be ‘of service in 
acquainting the public, not only with the 
broad scope of the Government, but with 
the scientific, industrial and economic in- 


| amendments. 


labor courts in industrial disputes, has 
been defeated. 

The returns of the vote which were 
not quite complete cn September 9, the 
day Mr. Stapleton mailed his dispatch, 
but have since been confirmed by press 
dispatches received at the department, 
showed that only two states out of six 
have approved the two constiutional 
The two states were New 


| South Wales and Queensland. 


formation collected by its different agen- | 
cies and published in public documents. 


Seeks to Enlarge Force. 

In order to assist libraries in com- 
piling their bibliographies of documents, 
Mr. Tisdel explained that his office was 
anxious to increase their cataloguing 


The text of that part of the report 
dealing with the referendum will 
be published in the issue of October 
a7. 


| 


| be arranged, so.far as possible 
this training to go forward regularly, | 
so that men will not have to be taken | 

——$___—. | held 


organizations, and training classes of re- 
serve officers will be generally abolished. 

Every junior officer and enlisted man 
is to be prepared, under the new regula- 
tions, for work as an 
civilians. The army post training sys- 
tem of the army men will be confined, 
so far as possible, to the organizations 
(companies, troops or batteries) them- 
selves, and police and fatigue du 
allow 


[Continued on Page 5, Column 3.) 


| October 1 was $42 


instructor of | 
lamount in circulation October 1 was 
| reported as $4,906,198,326, 


| this year and ,$4,827,005,¢ 
y will | 


circulation statement, that the per capita 
circulation of United States money on 
.34, as compared with 
of 1926, and 
The total 


$42.02 on September | 
$42.17 on October 1, 1925. 


compared 
with $4,861,086,407 on Se eptember 1 of 
324 on Octo- 
ber 1, 1925. 

The nation’s st6ck of money on Octo- 
ber 1 was $8,442,867,024, of which $2, 
157,173,016 represented the amount 
in trust against gold 
certificates and treasury notes of 1890. 





4 


and silver | 


counsel would be directed to submit a 
supplemental complaint setting out the 
matters in the proposed order. 


The commission’s complaint in this 


case, it was explained at the office of the 
commission, charges the Royal Baking | 


Powder Company, in substance, with 
making false statements to the trade 


| and the public concerning competitive | 


baking powders, particularly that the 
Royal Baking Powder Company repre- 
sented throughout the United States to 
the pulic and to the trade that competi- 


[Continued on Page 14, Column 7.] 


market research, to be held in Washing- 
ton, October 29, to American advertising 
agencies, 
| cerns, economic foundations, 
and newspapers. 

The conference, 


magazines 


it was stated, 


search projects in marketing. These are 


described as “fundamental” projects by | 


| . 

| A. Heath Onthank, chief of the Domestic 
| Commerce Division, who states that the 
| conference will determine upon studies 


| to be undertaken which are of greatest | 


value in the field of distribution. 


industrial and commercial con- | 


was | 
| called at the request of a large number | 
of business organizations to discuss re- | 


The money, Senator Robinson explained, 

was to be had in the banks and advanced 

quickly on a commercial basis. 

| cussed this suggestion with the President, 
Senator Robinson said. 


He dis- 


Mr. Robinson ascribed the heavy sell- 


ing to the effect of the September crop 
report of the Department of Agriculture, 
which had estimated conditions at that 
time as 80 per cent of normal, indicating 
| a large production. 


In_behalf of President Coolidge it was 


| stated officially that the problem pre- 
sented by the cotton situation is one of 
| coordination of buying, selling, storage 
| and credit. 
Coolidge had been told by Secretary Jar- 


It was made clear that Mr. 


| dine that cotton is one of the products 
that most satisfactorily lends itself. te 
storage, and that, the surveys of the Dée- 
partment ef Agriculture show that- =. 
is plenty of storage available. The 
President also has been assured by An- 
drew W. Mellon, Secretary of the T 

ury, that the interests back of the Fed- 
eral Reserve Board have stated that 
there was no difficulty about credit for 
handling cotton. 


force in order to prepare adequate com- 
pilations. He reviewed the different | 
catalogues and indexes to documents 
which are now issued, and told of con- 
templated plans which will be inaugu- | 
rated as soon as possible. 

The address of Mr. 
in full text: 

In treating the subject 


Index-Summary of All News Contained in Today’s Issue 


> ——.,. 





General Pershing, in address; says 
that evasion of the law is lawlessness. 
Page 1, Col. 1 
Decisions,” “Patents,” 


| est protection program presented to 
the President Page 4, Col. 1 
Ten ton truck and drag used to lay 

down fire line in national forest. 
Page 1, Col. 4 


curtail operations because of high price | itor, holding that similarity of design 
Page 3, Col. 7 | indicates intent to deceive. 
See “Commerce-Trade,” “Taxation.” Page 11, Col. 2 


| Chemicals. Continuation of District Court de- | 


cision ruling patent reissue is valid and 


Aeronautics 


Assistant Secretaries for Aviation in 
Department of Commerce, War, and 
Navy to comprise advisory air coordi- 


Tisdel follows | 
which has See “Court 
“Taxation.” 


[Continued on Page 12, Column 1.] 


Radio to Set Clocks 


By Stars at Zenith 


World 
tions Planned to Fix 
True Longitudes, 


Dr. William Bowie, chief, division of 
Geodesy, Coast and Geodetic Survey, in 
a statement just issued, defines the plans 


and purposes of the world wide longitude | 
determinations, which began October 1. | 


The clocks of the world will be set 


accurately by means of radio signals cf | 


star observations. Also, the Wegener 


theory of the drift of continents west- | 
ward and toward the equator, questioned | 
by science, will be put to the resolving | 
test of truth by a comparison of the | 


proposed observations with observations 
previously made to determine true longi- 
tude. 


The full text of Dr. Bowie’s statement | 


follows: 


The plan to determine a network of , 


longitude around the world by interna- 
tional cooperation, first suggested at a 
meeting of the 


tional Astronomical Union, at Rome, 
Italy, in 1922, is now well undet way. 
Observers took the field and will make 
the necessary observations in October 
and November. 


At the Rome meeting a larze commit- 


members 


The 


tee, comprised of 
Unions, was appointed. 
of this committee is 
Ferrie, member of the Bureau of Longi- 
tudes of France and Director of the Wire- 
less Service of the French Army. 

The UnitedStates is represented on 
the committee by Captain Edwin T. Pol- 
lock, superintendent of the United States 


[Continued on Page 5, Column 4.] 


of both 
chairman 


General Pershing Speaks 
On Topic of Lawlessness 


General John J. Pershing, speaking on 
the subject of lawlessness before the 
convention of the Military Order of the 
World War at Philadelphia on October 
8, declared that “to wink at violation 
or evasion of the law is in reality law- 
lessness itself.” He stated that the 
fundamental principles of community 
government cannot be ignored without 
the gravest danger. 

“If people fail to fulfil their obliga- 
tions, there can be but one end, and 
that is that sooner or later they 
sacrifice their rights as citizens, 
declared. 

The full text of General Pershe- 
ing’s address wili be published in 

the issue ef October 11. 


” he 


nation committee to suggest general 


Government policies regarding air ac- 
CLVEOIONS ssaid, cs. Bos ona Page 5, Col. 7 


tative aviation regulation drawn under 
an commerce act of 1926, 


merce 


at third of | 
series of conferences called by aero- | 
nautics branch of Department of Com- | 


Astrovomical Obserya- | 


International Geodetic | 
and Geophysicial Union and the Interna- 


General Gustave | 


will | 








Navy Department 
equipped only with pontoons for 
landings recently flew 
without mishap 

Commander of 
geles” to 
posed flight to Detroit.. 


reports 


Page 1, Col. 
dirigible 


fornia to eastern posts. 


Agriculture 


necticut in 
satin moth 
Bureau of Dairy 
representatives 

Dairy Exposition in Detroit. 
Page 2, Col. 


quarantine area 
Page 4, Col. 
Industry, 


Page 2, Col. 


Europe 4, Col. 


ever compiled 


Increased report in proportion 


port on diseases of raspberries 


Bureau of Public Roads 


5.5). Cal. 
Banking 


as $42 


September 1 Page 1, Col. 


October 6 


Treasury Page 9, Col. 
Foreign exchange rate. 
“a 


Books—Publications 


Publications issued by 
States Government 


Coal 





made easier..........Page 8, Col. 


Page 9, Col. 4 | 
plane 
sea 
across Canada 
6 | 
“Los An- 
pick his own route on pro- 
-Page 5, Col. 2 ! 
Seventy observation planes delivered 
under own power from factory in Cali- | 
.Page 1, Col. 7 


Federal Horticultural Board to hold 
hearing on question of inciuding Con- 
against | 
2 
names 
attending National | 


‘ 

Survey shows New Hampshire sup- 
plying about one-third of market re- 
quirements of State for farm produce. 
2 

Department of Agriculture economist 
completes study of rural conditions in 
9 

Report that government information 
on grain stocks is the most complete 
Page 4, Col. 6 
of 
owner-operated farms under mortgage 
in Virginia in 1925 .#..Page 4, Col. 6 

Department of Agriculture issues re- 
and 
Dlaekbervies. 65... 6.5 Page 4, Col. 4 | 


Automotive Industry 4 


o 
declares 
thickness and narrowness of tire treads | 
are desirable in reduction of road im- 
9 


« 


Percapita circulation of money given 
.34, an increase of 32 cents since 


A 


Federal Board tabulates resources 
and liabilities of reserve banks as of 
Page 9, Col. 4 
Daily statement of the United States 
6 


Page 9, Col. 2 
Sea_“Commerce-Trade,” “Railrcads.” 


the United 
Page 12, Col. 5 


New British Mining Act summary 
shows how coal propert. yamalgama- | 
tion may be effected and new ventures 
T 


British spinners of American cotton 


Bureau of Census reports 35 per 
cent reduction in manufacture of black- 


, ing, stains and dressings. Page 9, Col. 3 
Airplane manufacturers consider ten- - . — 


Commerce-T rade 


Review of domestic business by De- 
partment of Commerce shows increased 
production of coal, lumber and oil, ac- 
tivity in construction maintained, 
strengthening of wholesale prices, but 
decline in check payments. 


Department of Commerce calls con- 
ference to discuss research projects in 
| marketing Page 1, Col. 6 
| Changes announced in export duties 
| by Argentina affecting 
products Page 9, Col. 1 

Soviet naptha syndicate seeks. to 
build warehouse in Constantinople. 


Mexico increases export 
skins, gums and rubber plants. 
Page 8, Col. 2 


Construction 


“See “Commerce-Trade.” 


Cor perations 
See “Taxation.” 


Cotion 


Senator Joseph T. Robinson tells 
|} President Coolidge $30,000,000 in addi- 
| tion to available funds is needed to 
| meet selling movement in cotton, and 
advises quick loans from banks. Sec- 
retary of Agriculture writes E. A. 
| O’Neal, 


a 


in meeting cotton situation, and prom- 
ising ample credit to buy surplus. Ad- 
vises holding of reserve by growers to 
meet future bad years...Pagé 1, Col. 7 

Order modified by I. C. C. affecting 
warehousing of cotton at Montgomery, 
IDs i. 2s ckan senate Ae O,,COL 

All Korean cotton crop. records 
broken by this year’s yield. 


Crop Reporting Board estimates cot- 
ton yield will be 16,627,000 bales. 

Page 4, Col. 4 

Cotton crop of Egypt reported below 

average in yield 


Court Decisions 


District Court holds that where pre- 
vious acquittal was on different charge 
a second indictment is not invalidated, 
but that, discussion of facts adjudicated 
in early case is estopped in new one— 
upholding second criminal indictment 
against Charles W. Morse without prej- 
udice to defendant’s right to e&’top dis- 
cussion of certain facts.. Page 10, Col. 7 

District Court apportions salvage 
awards to tugs for aid to the burning 
steamer, Egremont Castle, in towing 
and throwing water into her hold; and 
grants the petition of owners of the 
steamer for limitation of liability. 

Page 10, Col. 2 

District Court enjoins candy manu- 
facturer from using container similar 
| in design to box first used by compet- 





| for 
Page &, Col. 1 | 


agricultural 


Page 4, Col. 6! 
duties on | 





| known as 


president Alabama Farm Bu- * 
| reau Federation, pledging Federal aid 


Page 4, Col. 7 


Page 4, Col. 1 | 








infringed by one claiming intervening | 
rights between original patent’ and re- 
issue i, Gol. -5 

District Court hold equitable plea 
automatically transferred action to 
chancery and cenies motion to transfer 
case to equity, since aim is already 
accomplished. ......... Page 10, Col. 6 | 

District Court holds failure of State | 
court to appoint guardian ad litem 
minor defendants does not defeat 
their right to have cause transferred | 
to federal court. .......Page 10, Col. 6 

District Court, denying motion for | 


| new trial in suit against railréad com- | 


pany, holds trial jury did not err in 
explaining law to jury...Page 10, Col. 1 
District Court holds government may | 
deduct over-payment on insurance of | 
veteran to his legatee....Page 11, Col. 1 | 
See “Customs.” 


Customs | 


Customs Court rules that parts of 
radio apparatus are assessable as parts | 
of machinery at reduced rate. 

Page 7, Col. 6 

Customs Court sustains collector in 
‘assessing glazed jars containing ginger 
as decorated earthen ware. 

Page 7, Col. 4 | 

Customs Court reclassifies grass 
mats for decorating graves as palm | 
leaf manufactures. .... Page 11, Col. 2 | 

Customs Court rules that compound | 
“infusorial earth” is — 


from duty. .. .Page 7, Col. 


| Hducation ) 


of Documents, Public | 
isks revision of pres- | 
libraries as | 


Superintendent 
Printing Office. 
ent system of sclecting 
depositories for public documents, “ 
as to increase circulation; improve- 
ment of present cataloguing and _ in- 
dexing; curtailment of free. distribu- 


| tion, and enlargement of sales plan . 
| nominal prices. . - 


Page 1. Col. 
Educational consultant~ of Pederal | 
Board for Vocational Education at- 
tends _ session Personnel Research 
Federation Page 12, Col. 7 
Continuation of report by the Music 
Division of the Library of Congress of | 
the musical activities of the institution. 
Page 2, Col. i 
Chart outline with description _o 
organization and functions of the De- 
partment of Justice....Page 14, Col. 3 
See “Labor.” 


Foreign Affairs 


Australians reject proposed  con- 
stitutional amendments giving Com- 
monwealth Government power to sup- 
ply food, fuel and transportation to 
public in case of strikes; and also 
giving Government, power to supersede 
state labor courts in industrial dis- 
putes.. . -Page 1, Col. 2 | 
Department of. Commerce informed 
Mexican border rail’ traffic will not be 
resumed for 30 days..Page 3, Col: 7 


Forestry 


Names of committee sponsoring for- 
' 


of 


Forest fire control reported as press- 
ing problem Page 14, Col. 1 


Game and Fish 
Bureau of Fisheries 
lishment of nursery for 
terrapins. Page 4, Col. 7 


reports estab- 
diamond back 


Labor 


Australians reject proposed con- 
stitutional amendments giving Com- 
monwealth Government power to sup- 
ply food, fuel and transportation to 
public in case of strikes,| and also 


| giving Government power to supersede 





| Marine Corps......... Page 12, Col. 6 


| are desirable in reduction of road im- 


Gev’t. Personnel 


Department of the Interior rules Gov- 
ernment may not sue for fraud work- 
man who fails to report for duty after 
obtaining free transportation. | 

Page 1, Col. 7 | 

Secretary Hoover to make trip to 
his California home, leaving about Oc- 
tober 20 Page 12, Col. 4 

Chart outline with description of 
organization and functions of the De- 
partment of Justice....Page 14, Col. 3 

Rear Admiral Archibald H. Scales, | 
U. S. N., retires after 37 years’ service. | 

Page 5, Col. 7 

Commissioner of Reclamation to at- 

tend science convention in a 
Page 4, Col. 

Orders issued to the personnel of i 
War Department Page 12, Col. 5 

Orders issued to the personnel of the 
Navy Department Page 12, Col. 5 

Orders issued to the personnel of the 


Highways 


Bureau of Public Roads declares | 
; ; 
thickness and narrowness of tire treads | 





| pact.. .Page 5, Col. 2 


Home Ee conomics 


Pereapita circulation of money given | 


| as $42.34, an increase of 32 cents since 


September 1 Page 1, Col. 4 | 


Immigration 


Continuation of full text of address 
by Commissioner General of Immigra- 
tion before National Manufacturers 
Association advocating retention of pre- 
sent immigration quotas. Page 3, Col. 4 


Indian Affairs 


Department of Justice acts to, in- 
sure liability of surety companies on | 
bonds for restricted Osage Indians in | 
ases now pending before District 
Court and involving funds collected but | 
not satisfactorily accounted for. 

Page 12, Col. 4 


Inland Waterways 


More than _ 1,000,000 bushels of 
grain shipped on Mississippi barge line | 
in September.., Page 9, Col. 5 


Insurance 


See “Indian Affairs.” 


Judiciary 


Department of Justice acts to in 
sure liability of surety companies on 
bonds for restricted Osage Indians in | 
cases now pending before District 
Court -and involving funds collected but 
not satisfactorily accounted for. 

Page 112, Col. 4 | 


state labor courts in 


preme Court of the United States in 
antitrust case against union workers. 


tistics are reported to Personnel Re- 
search Federation 


Lumber 


Manufacturers 


by Assistant Secretary of Agriculture, 
explaining operation of pure food law 
| to American Grocery Manufacturers’ 
| Association 


Milling 


tion on grain stocks is the most com- 
plete ever compiled 


National Defense 


that time given by any Army unit to 
civilian training be confined to two 
months each year 


| zgeles” to pick his own route on pro- 
posed flight to Detroit.. 


tion of ammunition depot site near 
| Reno, Nev 


sold at auction 
| ence.” 


Naturalization 


tember, including several admitted as 
visitors, but who overstayed permits. 


Oil 


report containing full record of hear- 
ings of May 27, 1926..Page 8, Col. 6 


throughout the world by the Depart- 
ment of Commerce ... 


industrial dis- 
~ eel. 2 
I. C. C. reports 1,857,219 employed 


| by Class 1 railroads as of mid-July 
with total compensation for month of 
$254,617,654. 
wages, due to longer hours and more 
overtime 


Increase noted _ in 


Page 9, Col. 4 


Continuation of survey by Federal 


Board of Education on results of co- 
operative study to work out plans and 
train salesmen in the laundry business. 


Page 3, Col. 5 
Reargument is made before the Su- 


Page 14, Col. 7 
Activities of Bureau of Labor Sta- 


Page 13, Col. 3 


Ne 


See “Commerce-Trade.” 


Continuation of full text of address 


Page 2, Col. 5 
See “Court Decisions.” z 


Reported that, government informa- 


..Page 4, Col. 6 
War Department publication dirécts 


Page 1, Col. 3 
Commander of dirigible “Los An- 
.Page 5, Col. 2 
Two Rear Admirals start on inspec- 
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The October report of the Department 


of Agriculture known as the consolidated 


[Continued on Page 4, Column 3.] 


Delinquent Worker 


Not Guilty of Fraud 


Ruling Says Government May 


Not Recover Carfare for 
Nonreporting. 


The Department of the Interior, in a 


ruling just made public, holds that the 
Federal Government may not prosecute 
for fraud in a case where an employe 
| engaged for service on the Alaska Rail- 
; road accepts free transportation under 
| an agreement to perform certain work 
and then fails to report for duty. 
agreement is to be treated on the basis 
of a civil contract, it was held. 


Such 


By the terms of the. agreement, the 


employe in question represented that in 
consideration of free transportation given 
by 
port for duty at the place designated 
and perform any and all duties assigned 
to him, 
event he should leave the service of the 
railroad, either voluntarily 
charge, before the end of 30 days, the 


the Alaska Railroad he would re- 


and agreed, further, that in 


or by dis- 


[Continued on Page 14, Column 1,] 


New Army Planes Flown 


From Factory to Posts 


Seventy Douglas observation planes, 


made in California, just completed for 
the Army Air Corps, were delivered to 
Eastern destinations under their own 
power by army pilots, it was announced 
| October 8, at the Department of War. 
The full text of the announcement fol. 
lows: 


There has just been completed the ee 


| livery to the Army Air Corps of 70 
Douglas observation airplanes, 
factured by the Douglas Company, Santa 
Monica, 
| planes was made under their own power 
by air corps pilots. 


manu- 


Calif. Delivery of all these 


Many of the pilots made the trip te 


the Pacific Coast as passengers in other 
planes, in order to fly these planes to the 
| Eastern posts, whereas a number of of-— 
ficers who were on leave of absence on 
| the Pacific Coast obtained permission to 
| fly the new planes to their home stas 
| tions. 
considerable 
| charges and time. 


The delivery by air resulted ina 
saving in both dreight 


The flight across the continent in 


new planes was usually made in less thé 
one week. There resulted valuable ¢3 
| perience in cross-country flying and 

opportunity thoroughly to familiarize | 
number of pilots with the handling — 
* the new planés 
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Produce Grown in New Hampshire Supplies 
Minor Share of Market Consumption of State 


brary of Congress’ 


Entry Into Musical 


mv 


Field Is Described 


‘Second and Third Program 


of Festival of Chamber 
Music Are Held in Do- 
nated Auditorium. 


The Divtston of Music of the 
Library of Congress has prepared a 
series of articles outlining iés his- 
tory and descriptive of its collec- 
tions of music, in connection with 
the Festival of Chamber Music, held 
October 7, 8 and 9, under the auc- 
pices of the Library of Congress. 
Announcement of the event was 
made in the issue of September 29, 
appearing as an introduction to the 
first article of the series. 

The full text of the third article 
prepared by the Music Division ap- 
peared in the issue of October 8. 
The full text of the fourth article 
is as follows: 

The entry of the Library of Congress 
into the field of presenting the highest 
type of music is an innovation that marks 
an epoch in musical art. The innovation | 
is made possible through the operation 
of ‘the Coolidge Musical Foundation, 
under whose auspices the second and 
third programs of the Festival of Cham- 
ber Music was given on October 7 and 8 
in the auditorium presented to the Li- 
brary of Congress by Mrs. Elizabeth 
Sprague Coolidge, of Pottsfield, Mass. 
The third program will be given on Oc- | 
tober 9. 

Gives Annual Festival. 

Mrs. Coolidge, a well known patron of 
music, since 1918 has been giving every 
autumn a festival of chamber music in 
the “Temple” she has erected on the slope | 
of South Mountain, Pittsfield, Mass. | 
Musicians from far and near made the 
pilgrimage to the ‘temple” to assist in or 
to listen to these unusually fine concerts. 
Admission was by invitation. This rule 
still holds good. The limited capacity of 
the “Temple” naturally limited their num- 
ber to a smali circle of musical people 
especially appreciative of the rare musi- 
cal offerings that made each succeeding 
festival a memorable event in the annals 
of American musical history. Her cus- 
tom has been to offer annually a prize of 
$1,000 for the best new composition of 
the year. 

It had been Mrs. Coolidge’s habit of 
including among her guests the present 
chief of the Music Division in the Li- | 
brary of Congress, before he was ap- 
pointed to that position in 1922. After 
attending the autumn festival of 1922 
he wrote her the usual letter of thanks, 
but in concluding he suggested that the 
valuable manuscript compositions which 
Mrs. Coolidge was collecting through the 
annual competition for her “Berkshire 
prize” of $1,000 could find no more fit- 
ting or safe place than in the music col- 
lection of our national library. The 
suggestion brought an interested and 
courteous reply, but no definite assurance 
that it would be acted upon. 





Presented Collection. 

The seed fell upon fertile soil. Not | 
only did it finally ripen in 1913 into the | 
transfer to the Library of Congress of 
all the musical autographs which Mrs. | 
Coolidge had thus far collected, but in | 
conjunction with this gift Mrs. Coolidge | 
conceived and carried out the novel idea 
sponsoring and endowing an entire musi- 
cal festival at the Nation’s capital. The | 
first presentation took place at three 





recitals given under the auspices of the 
Library of Congress at the Freer Gal- | 
lery of Art in Washington, on February 
7, 8 and 9, 1924. 

While the occasion showed the idea of 
Mrs. Coolidge to be sound and its realiza- | 
tion to be desirable, it also showed to | 
her at least that the American Gov- 
ernment was not equipped to take even 
a modest share in the promotion of music 
as an art, or to follow, in a small meas- 
ure even, the examples set by the gov- 
ernments of France, Germany, Italy and 
other European countries, 
fostered and furthered the art of music | 
for centuries. This handicap was all the 
more regrettable, since the American 
nation possessed in the music collection 
of the Library of Congress one of the | 
most extensive, varied and most remark- 
able collections of music in the world. 
The “Americana” section is the most 
complete in the entire world. 

She Makes Offer. | 

Here, then, was this extraerdinary | 
collection, which musical authorities in 
Europe, even, had occasion to consult, 
dormant, and restricted to a use that 
was far from touching its larger possi- 
bilities. 

Having in mind the disadvantage un- 
der which music lies, compared with the 
other arts and the divisions of the 
Library, Mrs. Coolidge in the autumn of | 
1924 offered to the Librarian of Congress | 
the gift of $60,000 which she later raised 
to $90,000, for the building of a suita- 
ble auditorium connected with the Li- 
brary. 

The building was completed in June, 
1925, and inaugurated with a festival of 
chamber music, consisting of five con- 
certs given in three days, October 28, 
29 and 30, and bringing to Washington, 
performers from London and from San 
Francisco, beside a most representative 
audience that possibly somewhat eclipsed 
the gatherings of former years at Mrs. 
Coolidge’s “Temple”. 

This festival inaugurated not only the 
use of the Library’s new auditorium, but 
the transfer of Mrs. Coolidge’s festival 
and various other international musical 
activities of hers from Pittsfield to the 
Music Division of the Library of Con- 
gress. In order to enable the Library 
to perpetuate the work so magnificently 
begun by her, Mrs. Coolidge endowed 
the Music Division with a trust fund of 


which have | 





| markets. 





$500,000, the annual income of which 
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Survey Reveals That of Purchases of $3,357,000, Food- 
stuffs Shipped in Are Valued at $2,137,000. 


The Bureau of Agricultural Economics 
has announced the arrival of copies of 
Bulletin No. 22%, of the University of 
New Hampshire, entitled “Can New 
Hampshire Produce More of What She 
Eats” summarizing the result of an eco- 
nomic survey of the demand for certain 
commodities as indicated by the pur- 
chases of retail stores, hotels and camps 
within the State. 


The survey was made by the New 
Hampshire Agricultural Experiment Sta- 
tion and the Bureau of Agricultural Eco- 
nomics, Department of Agriculture. H. 
C. Woodworth, Agricultural Economist, 
New Hampshire Agricultural Experiment 
Station; L. B. Lincoln, Assistant Econom- 
ist, New Hampshire Agricultural Experi- 
ment Station, and H. I. Richards, Assist- 
ant Economic Analyst, Department of 
Agriculture, are co-authors of the report. 

The report states that “of the approxi- 
mately 58,357,000 in purchases of vege- 
tables and field products by retail stores 
and hotels, $1,220,000, or 37 per cent, was 
paid to local farmers, and $2,137,000, or 
63 per cent, was paid to others.” 


Summary of Survey. 


The text of the summary follows: 
1. A personal survey was made of re- 
tail stores throughout New Hampshire 


| in 1925 to determine what amounts of 


certain commodities are being bought 
ouside the state. 


2. The survey shows that New Hamp- 


| shire ships in large amounts of vege- 


tables, although in the case of many 
of these a high percentage is brought 
in during the non-competing season of 
the year. 

38. Large amounts of potatoes are 
shipped into New Hampshire markets. 
It seems probable that an increased pro- 
duction of both early and late potatoes 
in most sections of the state could be 
marketed locally. 

4. The demand for cabbage during the 
competing season is greater than the 
production, particularly in the northern 
counties. 

5. The production of celery could be 
increased without over-suplying local 


| markets. 


6. The local markets of New Hamp- 
shire are nearly supplied by local pro- 
duction and beets, carrots, parsnips, peas, 
string beans, tomatoes and cucumbers 
during the competing season. f 


7. Local production of asparagus could 
be increased sli¢htly and still only supply 
the local market during the competing 
season. : 

8. The local demand for tomatoes dur- 
ing the marketing season for tomatoes 
grown in cold frames is much larger 
than local production. 


9. Hotels in the White Mountains buy 
most of their vegetables outside of the 
state. 

10. Hotel demand for poultry and eggs 
in the White Mountains is much greater 
than local production. 

11. Large amounts of dry beans, onions 
and butter are shipped in, but the ad- 
visability of local production on a com- 
mercial scale may be questioned. 

12. Producers must give more attention 
to marketing problems. 


Not Self-Supporting. 


The text of paragraphs in the report 
relating to the State situation is quoted 
below: 


“Agriculturally, New Hampshire is not 
self-supporting. With a large industrial 


| population, small amounts of tillage land 


and short growing season, she consumes 
a much larger quantity of food than she 
produces. Apples, whole milk, eggs and 
chickens she ships out in large quanti- 


| ties, but in the case of all other com- 


modities she imports more than she ships 
out. 


“The amount of farm products com- 
ing into the State, however, does not give 
any indication as to whether local farm- 
ers should produce these commodities. 
It merely indicates the size of local mar- 
kets and the amount that iocal producers 
can increase their production without 


| apparently having to ship out to other 


Whether or not the farmer 
should produce a larger supply to meet 
the local demand is a separate question 
in the case of each commodity. 

“The summary of figures, of course, 


| is to defray the cost of concerts and 


lectures, all of them to be free of 
charge, and all of them to be broadcast 


by radio. 


Native of Chicago. 

Mrs. Coolidge was born in Chicago, 
the daughter of Albert Arnold Sprague 
and Nancy Atwood Sprague. Both 
parents came from Vermont. Her 
father founded the wholesale grocery 
business of Sprague, Warner & Co., in 
Chicago. Mrs. Coolidge inherited from 
father and mother a keen love for art. 
Having early shown a decided talent for 
music and found in music a solace dur- 
ing times of anxiety and grief, she has 
fostered that art with grateful devo- 
tion and generosity. The precarious 
health of Mrs. Coolidge’s husband, the 
late Dr. Frederic Shurtleff Coolidge 
surgeon, determined in 1904-the choice 
of Pittsfield, Mass., as their home. 
Thirteen years later, after Mrs. Coolidge 
had lost, within 15 months, her hus- 
band, her father and her mother, she 
dedicated and endowed her Pittsfield 
estate, with 40 acres of ground, as a 
home and school for crippled children, 
besides endowing and furnishing also in 
Pittsfield the Frederic Shurtleff Coolidge 
Memorial Home for Incipient Consump- 
tives. Her interest in settlement work 
led Mrs. Coolidge to found a Settlement 
School in Pittsfield. She has likewise 
given large sums toward the work of 
the Bureau of Educational Research, 
conducted by her cousin, Mrs. Wesley 
C. Mitchell, of New York. 

To be continued in the issue 

October 11. 


of 


do not indicate total consumption, since 
many farmers sell direct to consumer 
and since many consumers have their 
own gardens. ‘Neither do they include 
the large amount of products sold as 
canned goods, which are practically all 
shipped in. 

“Of, the approximately $3,357,000 in 
purchases of vegetables and field prod- 
ucts by retail stores and hotels, $1,220,- 
000, or 37 per cent, was paid to local 
farmers, and $2,137,000, or 63 per cent, 
was paid to others. In money value the 
outstanding imports are: Butter, $2,805,- 
000; potatoes, $656,000; chickens, $339,- 
000; dry beans, $330,000; asparagus, 
$165,000; strawberries, $294,000, and dry 
onions, $200,000. * * * 

“Ninety-four per cent of the butter, 
dry beans, turkeys and dry onions pur- 
chased by stores and hotels were shipped 
in, and 92 per cent of sweet corn was 
purchased from local farmers. 

“The purchases from outside, however, 
in the case of some commodities do not 
present a fair picture of the home mar- 
ket possibilities for local farmers. The 


} amount of certain products coming into | 


the State during the season of the year 
when they can be supplied by local pro- 
duction with ordinary methods is the im- 
portant factor. 


Varying Competing Season. 
“The competing season may vary 
greatly from year to year, being affected 
by the season and by the adoption of 


new cultural practices, by location and | 


soil. The separation of imports into 
amounts coming in during competing and 
non-competing season is intended here 
only as a rough approximation in order 
to fully study the situation. 

“The 
imports during the local competing sea- 
son illustretes the danger of encourag- 
ing local production on the former basis. 
Care must also be taken in pointing to 


the receipts of vegetables even during | 


the competing season as a basis for in- 
creased production. 

“These réceipts may be during the 
early part of the harvest season; and 
since many vegetables such as tomatoes, 
cucumbers, and string beans do not 


reach their maximum production until | 


a week or more after harvesting be- 
gins, an increased acreage to supply the 
early part of the season would mean an 
oversupply on the market later. 

Price and Demand. 


“Then, too, itemust be remembered 


that the shipments into the State dur- | 


ing any one year indicate only the sit- 
uation as to demand at the prevailing 
price of that season. The demand might 
have been much greater had the price 
been lower. This is especially true 
where the fresh vegetables have strong 
competition in canned products. 

“The quantity of products shipped into 
a State, however, is only one measure 
of the difference between local produc- 
tion and local consumption. Quality is 
another measure that is often very im- 
portant. Local producers may be able 
to obtain a higher price for their best 
grade and quality of product in outside 
markets than local consumers are will- 
ing to pay. : 

“Eggs, of very high quality, for ex- 
ample, are being shipped out of some 
communities in the State at the same 
tim that eggs of a lower grade are be- 
ing shipped into those communities. The 
difference in price obtained from these 
two methods of sale justifies their ship- 
ment into and out of a market at the 
same time. 

“In other cases the quality of prod- 
ucts demanded by local consumers is 
higher than that supplied by local pro- 
ducers; and retail stores and _ hotels 


catering to this demand are compelled \ 


to order the quality of products that 
they want in outside markets. In mak- 
ing adjustments of local production to 
local consumption we shall, therefore, 
have t& consider the quality of products 
demanded.” 

The study includes these products: Po- 
tatoes, cabbage, beets (cut), carrots 
(cut), turnips, parsnips, sweet corn, dry 
beans, dry onions, squash, tomatoés, 


string heans, peas, cauliflower, cucum- | 


bers, beets (bunch), carrots 
spinach, shell beans, celery, asparagus, 
butter, eggs, chickens, turkeys, straw- 
berries, raspberries, blackberries, blue- 
berries, apples. 

Further Study Needed. 

The need of further study is empha- 
sized in the concluding paragraphs of 
the report: 

“As stated in the introduction, 
study was intended only as a prelimi- 
nary survey to get a general picture ‘of 
the situation. From a study of this ‘sur- 
vey it would seem that there are several 
outstanding problems which require de- 
tailed study and analysis. 

“1. Under what conditions can our pro- 
ducers afford to meet the market demand 
for potatoes? Large amounts are being 
shipped in. Is it feasible or practical 
to grow them locally? 

“2. Large quantities of poultry are 
being shipped in to summer hotels. 
Would this demand be attractive to our 
producers? Could they furnish ‘poultry 
for this market? What is the best way 
to supply this large demand? 

“3. Can local producers profitably sup- 
ply the White Mountain vegetable de- 
mand? 

“4, There is a demand for celery in 
nearly every district of the state. Can 
this be grown locally to better meet the 
demand? Can the demand for local 
products be further accentuated by stor- 
ing for holiday trade? 

“5. Can the demand for cabbage be 
profitably supplied by local producers? 
And after supplying the local demand 
can cabbage be profitably grown for out- 
side markets? 

“6. Can the vegetables which now 
practically fill the demand be grown 
with less labor and perhaps by fewer 
men? 

“7, Can the New Hampshire pro- 


difference in amounts of total | 


(bunch), | 


this | 


Dysentery Incidence 
Declared to Have 
Declined in Europe 


Report by Health Organiza- 
tion of League of Nations 


Shows Falling Off in 


Several Countries. 


Statistical reports compiled by the 
health organization of the League of 
Nations at Geneva have just been 
received by the United States Public 
Health Service.’ These reports re- 
late to world incidence of plague, 
cholera, yellow fever, smallpox, ty- 
phus, ‘relapsing fever, undulent 
fever, dysentery, enteric fever, ma- 
laria, influenza, encephalitis leth- 
argica, acute poloimyelitis, cerebro- 
spinal meningitis, scariet fever, 
diphtheria, measles, whooping cough, 
leprosy, trachoma, anthrax, tuber- 
culosis, and infant mortality of 1925. 

The eighteenth article of the se- 
ries follows: 

The United States Public Health Serv- 
ice has just been informed in a report 
from the Health Organization of the 
League of Nations at Geneva, that dys- 
tery, an infection of the large intestines, 
decreased in Europe during 1925. 

Dysentery, the League’s report pointed 
out, is a group of diseases, the immediate 
cause of which has never been deter- 
mined. Regarding conditions in tropical 
and subtropical countries, the report | 
stated that “the existing morbidity of | 
statistics hardly add to our knowledge 
| of the prevalence of dysentery in tropi- 
cal and subtropical countries where this 
| group of diseases if of more importance. 
The reporting of contagious diseases in 
these countries is rarely efficient except- 
ing for the quarantine diseases, and even 
where the statistics of causes of deaths 
are available they furnish but little use- 
ful information, as they invariably con- 
tain a high proportion of unknown or 
ill-defined causes. Differentiation of the 
various forms of dysentery prevailing | 
in the tropics, which, from an ethiologi- 
cal point of view, are quite different dis- 
eases, is rarely reliable.” 

Death Rate in Indian Cities. 

Mortality statistics of Indian cities 
given by the League showed the death 
rate from dysentry in 1925 was: In 
Madras, 433 per 100,000 inhabitants; Cal- 
chlla, 215; Bombay, 60. In Singapore, 
Malay Peninsula, it was 151 per 100,- | 
000 population. 

“The mortality is probably not much | 
\ lower in other countries where similar 

climatic and sanitary conditions obtain,” 

the report stated. 

The total of 196,796 cases of bacilliary 
dysentery reported in 1925 from the 
Soviet Union, exclusive of the Ukraine, 
was said to be the highest number re- 
ported by any country. In the preced- 
ing year 217,480 cases were reported, 
while in 1920 the Soviet Union reported | 
324,389 cases. In the Ukraine, 24,343 
cases were reported for 1925. 

The report brought out that a com- 
parison of the incidence of dysentery 

| with that of typhoid fever in Russia, 
tends to show that the two diseases are 
about equally divided in European 
Russia west of the Volga. “This pro- 
portion of the two”diseases ¢hanges 
abruptly at the Volga,” the report stated, 
“where dysentery becomes three times 
as prevalent as typhoid fever. The dif- 
ference is still more marked in the Ural 
and the Viatka-Vietluga areas and in 
Transcaucasus, where dysentery is from 
four to six times as prevalent as typhoid 
fever. Dysentery predominates in Si- 
beria as far east as Lake Baikal, east 
of which it again becomes rarer.” 
Decrease Noted in Exrope. 

The prevalence of dysentery in Eu- 
| rope was said to have declined steadily 
since the epidemic of 1920 and 1921. 
The decrease during the last year, was 
most marked in Poland, where the re- 
ported cases, totaling 3,285, were only 
one-third of those reported in the pre- 
vious year. 

Dysentery cases occur in nearly all 
parts of Germany, it was declared, al- 
though the total number of cases re- 
| ported was less than 5,000 in 1925, as 
against more than 31,000 in 1921. 

In Czechoslovakia 705 cases were re- 
ported in 1925. Decreases also were 
reported in Hungary, Rumania, and the 
Kingdom of the Serbs, Croats, and 
Slovenes. 

Italy reported a total of 982 cases, as 
; against 1,062 in 1924, Dysentery was 
| described litle importance” in 
Western and Northern Europe. 

Japan reported 14,713 cases in 1925, 
as against 18,647 in 1924, and 20,270 
in 1923. 
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Classes in Psychiatry Open 
At St. Elizabeths Hospital 


Dr. Nolan D. C. Lewis, senior medical 
officer in charge of educational work at 
St. Elizabeth Hospital, the Federal insti- 
tution for mental diseases, has just dn- 
nounced the hospital opened its classes in 
psychiatry and neuropathology on Octo- 
ber 7. 

The first classes, according to Doctor 
Lewis, were attended by medical officers 
of the United States Navy and by senior 
_—— at George Washington Univer- 
sity. 


ducers profitably force cucumbers, toma- 
toes and other vegetables in order to 
take advantage of the early price? 

8. Can local farmers produce dry 
onions in competition with present pro- 
duction areas? 

“9. To what extent can we afford to 
meet the demand for dry beans? 

_ “10. What can be done to accelerate 
the marketing of local products? .How 
can better trade relations be established 
between producer and retailer? How 
can unfair practices on the part of 
either retailer or producer be changed?” 


provided the analyst 


Enforcement of Pure Food Law Beneficient, 


Mr. Dunlap Tells Grocery Manufacturers 


Assistant 


The full text of an address deliv; 
ered by Renick W. Dunlap, Assist- 
ant Secretary of Agriculture, to the 
American Grocery Manufacturers’ 
Association, explaining the operation 
of the pure food and drug act, is con- 
tinued herewith. The first section, 
printed in the issue of October 8, 
concluded with citations of the num- 
ber of investigations and prosecu- 
tions that have been made under the 
act since its passage by Congress in 
1906. In the section immediately fol- 
lowing, Mr. Dunlap discusses criti- 
cisms that have been made in cer- 
tain instances of enforcement of the 
law. The full text continues: 

I am aware that there has been some 
criticism at times of the actions taken 
by the Department in specific cases. It 
would be indeed strange if in the develop- 
ment of over 140,000 cases some error of 
judgment, some mistake in the interpre- 
tations of evidence, had not sometimes 
occurred. The Department makes no 
claim of infallibility for its employes, but 
we axe proud of the fact that even though 
we have have sometimes been mistaken 
or perhaps just a little over-zealous in 
well doing in behalf of the consumer, no 
breath of scandal has ever shamed our 
enforcement activities. We accept as part 
of the reward for service the acknowl- 
edged faith of the American people in 
the integrity of our food supply. 

One of the sharp criticisms recently 
aimed at the Department was for its 
action in seizing products which were 
deemed to be in contravention of the law. 
Opinions may differ as to what types of 
violation are of such character as to re- 
quire drastic action and what may be 
tolerated for a time sufficient to give 
warning to the responsible manufacturer. 
The decision as to what course shall be 
taken in any particular instance rests 
with the administrative officials of the 
Bureau of Chemistry in Washington or 
with the Secretary of Agriculture or the 
Director of Regulatory Work, in the 
event that the matter is of the kind that 
requires their consideration. 


For many years, under instructions 
from the Secretary presiding over the 
Department, it has been the practice to 
institute seizure actions only in four 
classes of violations: 

(1) In the case of food products con- 
taining added poisonous or other delete- 
rious ingredients which. may be harmful 


| to health; 


(2) In the case of food products con- 
sisting in whole or in part of filthy, de- 
composed, or putrid animal or vegetable 
substance, or any portion of an animal 
unfit for food, or a product of a diseased 
animal, or one that has died otherwise 
than by slaughter; 

(3) In the case of food or drug prod- 
ucts so grossly adulterated or misbranded 
with false or fraudulent claims that their 
distribution constitutes a serious imposi- 
tion upon the public; 

(4) In the case of deliberate frauds in 
the shipment of adulterated and mis- 
branded food products which seriously 
demoralize legitimate trade practices. 

Unless a violation falls clearly within 
one of these four classes the Secretary 
of Agriculture will not indorse a seizure 
recommendation of the Bureau of Chem- 
istry, and all such recommendations 
must be indorsed by the Secretary or the 
Acting Secretary before they can be re- 
ferred to the appropriate United States 
Attorney for the filing of a libel in the 
Federal courts. 

Criticism of the Department’s activity 
in certain cases has led to a determined 
effort to amend the food and drug act, 
and herein lies a great danger. As I 
have pointed out, the effects of the en- 
forcement of the law have been so bene- 
ficient that the present generation does 
not fully appreciate what conditions 
might be without this regulatory in- 
fluence. There is grave danger that a 
complacent public spirit and feeling of 
assurance may permit a tinkering with 
this great piece of food legislation be- 
fore aroused public sentiment may pre- 
vent it. 

You have asked me what of the fu- 
ture? Is the future not in the keeping 
of just such public spirited organizations 
as this? What are you doing to main- 
tain the integrity of the law? Do you 
really subscribe to the statement your 
spokesman made at your meeting last 
year that this association indorses the 
food and drugs act verbatim? Are you 
aware of dangers to this splendid legis- 
lation that are now pending in measures 
before Congress which would amend this 
act? Do you know what the Williams- 
Newton bill amending the food and drugs 
act proposes? 

The Williams-Newton bill proposes 
that no criminal prosecution under the 
law may be instituted until after a hear- 
ing can be held by a board consisting 
of one representative eagh of the Secre- 
tary of the Treasury and the Secretary 
of Commerce, this board only to be ap- 
pointed in the case of a demand by the 
interested party. It also provides that 
no seizure or confiscation of a food or 
drug product can be made until after a 
hearing has been held by a similarly 
constituted board and then only one such 
action can be taken until after 


Secretary of Agriculture Quotes Mr. Jardine as 
Opposed to Modification of Act. 


a de-; 


cision on the goods in question has been’, 


reached by the courts. Exception to 
this rule is made by the proposed amend- 
ment only in those cases involving prod- 
ucts consisting in whole or in part of a 
filthy, decomposed, or putrid animal or 
vegetable substance, or any portion of 
an animal unfit for food or one that is 
the product of a diseased animal or one 
which | has died otherwise than by 
slaughter, or a product containing poison 
of such character and quanttiy as to 
endanger immediately the health of any 
user thereof. In these cases immediate 
seizure may be made without hearing, 
or other officer 
making the examination shall file afji- 
davit indicating the character of the vio- 
lation. 


‘ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY OntyY - 
AND WitHouT CoMMENT BY THE UNITED STATES DAILY. 


Music 
Festival 


In commenting upon this proposed 
measure the Secretary of Agriculture, 
in a letter to the Chairman of the Sen- 
ate Committee on Agriculture and For- 
estry, said, in part: 

“The hearing now provided by Section 
4 of the act necessarily is administrative 
and not judicial in character. It was not 
designed to serve the purposes of a 
trial but as a precautionary administra- 
tive step in the prevention of improvi- 
dent or groundless prosecutions by af- 
fording prospective defendants a prelimi- 
nary opportunity of offsetting, explain- 
ing, or modifying the findings of the De- 
partment’s analyst, or examiner, or of | 
establishing a guarantee under the pro- 
visions of Section 9, which would free 
the respondent from liability for the al- 
leged offense. The present plan of pro- 
ceeding, it is submitted, reasonably ac- 
complishes all the purposes of such a | 
hearing and tends to insure accurate | 
findings and a fair and thorough consid- ; 
eration of the evidence upon which the 
final action of the Department is predi- 
cated. 

“It is not apparent to the Department 
that the establishment of such a board 
as proposed by this bill would, in any 
way, increase the efficiency of the ad- 
ministration of the law or create more 
fair and impartial operations than now 
obtain. On the contrary, the existence 
of two coordinate agencies for the same 
purpose might well lead to inefficiency, 
confusion, added expense, lack of uni- 
formity, and discrimination in the ad- 
ministration of the act. 

“If it is not the purpose of this bill 
to deprive the Secretary of Agriculture 
of the administrative deiermination 
whether or not a case shall be reported 
for prosecution, the creation of this ad- 
ditional reviewing board, the majority 
of whose members are from another de- 
partment, serves only to complicate and 
hinder the Secretary in the performance 
of his functions with respect to the ad- 
ministration of this act without any ad- 
ditional advantage to the Government 
or to the defendant. 

Amendment Called Objectionable. 

“The suggested amendment of the 
present provisions of section 10 of the 
act in regard to seizures is, from the 
standpoint of the department, highly 
objectionable. The limitations proposed 
upon the institution of seizure proceed- 
ings seem peculiarly designed to frus- 
trate the prime object of the proceed- 
ing which is to remove from the chan- 
hels of the interstate commerce an 
offending article of food or drugs, and to 
prevent the resultant deception or in- 
jury which the widespread disposition 
of such articles would cause. As a prac- 
tical matter, summary action by judicial 
process is necessary in these cases since 
the consignments shipped may be quickly 
dissipated and be disposed of. The de- 
lay incident to holding a preliminary 
hearing at Washington would be an ef- 
fective means of preventing a judicial at- 
tachment of the articles to be proceeded 
against. 

“Furthermore, to limit the attachment 
to a single package would obviously not 
accomplish the purpose of the proceed- 
ing, which is the removal from the chan- 
nels of commerce of all articles of food 
and drugs which are made contraband 
by the act. Im cases in which fraud- 
ulent branding is deliberately practiced 
for profit in unfair competition with 
legitimate trade, it would be difficult to 
stop the practice, if the present provi- 
sions of Section 10 were altered in the 
manner proposed. 

“In the approximately 20 years the 
act has been in effect, it has been found 
impossible in many cases to secure a 
correction of the deceptive and even dan- 
gerous practices by resort to proceed- 
ings under Section 2 alone. It has been 


Food 


Government Experts 
Listed on Program 


At Dairy Exposition 


Bureau of Dairy Industry 
Also Describes Exhibits 


Covering Production 
and Distribution. 


The Bureau of Dairy Industry of the 
Department of Agriculture, has an- 
nounced the names of bureau repre- 
sentatives who are attending the Na- 
tional Dairy Exposition in Detroit, 
Mich., October 6-14 and the part which 
they have in the program. A descrip- 
tion of the exhibits also is given. 

The full text of the statement follows: 

The following employes of the Bu- 
reau of Dairy Industry are attending 
the National Dairy Exposition at De- 
troit, Mich., October 6-14: 

Dr. C. W. Larson, chief of the bu- 
reau; Dr. L. A. Rogers, in charge re- 
search laboratories; R. R. Graves, in 
charge dairy cattle breeding investiga- 
tions; Ernest Kelly, in charge market 
milk investigations; J. R. Dawson, in 
charge dairy introduction; Dr. R. W. 
Bell, Dr. E. B. Meigs, W. W. Swett, 
M. H. Fohram, C. E. Clement, R. J. 
Posson, J. C. McDowell, J. B. Parke, 
William White, C. S. Trimble, J. G. 
Winkjer, A. B. Nystrom, Dr. H. C. Jack- 
son of the Grove City Creamery, Grove 
City, Pa., and J. E. Dorman of Salt Lake 
City, Utah. 

Doctor Larson will deliver an address 
entitled “Research in Dairying” before 
the National Ice Cream Association on 
October 11. He will also speak before 
the National Butter Conference on Octo- 
ber 12 on the subject “The Butter Situ- 
ation.” 

Ernest Kelly addressed the Interna- 
tional Association of Milk Dealers on Oc- 
tober 6 on the subject “Pasteurization 
from an Historical Standpoint.” Doctor 
Meigs gave the report of the committee 
on future cooperative work in mineral 
investigations before the American Dairy 
Science Association on October 8. Mr. 
Swett was in charge of the National 
Dairy Cattle Judging Contest on Octo- 
ber 6, and Mr. White had charge of the 
Students’ National Contest in Judging 
Dairy Products held October 7. 

A comprehensive display covering 
many branches of the dairy industry 
has been prepared by the United States 
Government for the National Dairy Ex- 
position this year. The subjects covered 
include some feature of the whole chain, 
from production to manufacture, dis- 
tribution, and utilization. The recent 
discoveries of the investigational work 
of the department are shown. This will 
be of especial interest to breeders and 
to technical men dealing with similar 
problems.. The better practices in mar- 
keting including transportation. world 
trade, and dairy statistics are also 
depicted. The old style chart and pic- 
ture type of exhibit are not in evidence 
in this year’s display. Each booth will 
have many real and life-sized models, 
as well as moving parts that add in- 
terest to any display. 


well known by officers familiar with the 
operation of the law that there are un- 
fortunately some firms who regard the 
payment of such. fines as may be im- 
posed under Section 2 as a license for 
the continuation of illegitimate business. 
Substantially the only thing for the food 
and durgs act requires of a manufac- 
turer is that his products be fit for use 
and that they be not labeled so as to 
deceive, mislead, or defraud the pur- 
chaser. Seizure action is resorted to 
only to avert the injury and deception 
that the distribution of goods in viola- 
tion of the law may cause. 
To be continued in the issue of 
October 11. 
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Foreign Affairs 


Problem of Alcohol 
- Urged for Study by 


League of Nations 


Delegates of Poland, Sweden 
and Finland Propose In- 
ternational Action to 
Curb Smuggling. 


The delegates to the League of Na- 
tions from Poland, Sweden and Finland 
have prepared a memorandum request- 
ing the League to place the problem of 
alcoholism on its agenda. A copy of 
this memorandum (which is printed be- 
low in full text), has just been received 
by the Department of State. 

The three delegates point out that the 
United States and countries bordering 
the Baltic have endeavored to prevent 
the smuggling of liquor by means of in- 
ternational conventions, but they con- 
tend “there can be no hope of sucess” 
without uniform international action. 

The smuggling of liquor into the man- 

* datory territories, they point out, can 
never be prevented until the entire prob- 
lem is dealt with internationally. 

The full text of the proposal to the 
League follows: 

In its practical activities in the field of 
social, economic and humanitarian ques- 
tions the League has more and more been 
compelled to deal with the question of 
alcoholism. Thus the report of the Sev- 
enth Ordinary Session of the Assembly 


on the work of the Council and of the | 
Secretariat contains the information that | 


the Traffic in Women and Children Com- 
mittee was unanimously of the opinion 
that an interdependence existed between 
the two evils, namely, alcoholism and 


prostitution (page 111), and the Child 
Welfare Committee, after having consid- | 
ered the report furnished by the Interna- | 


tional Bureau Against Alcoholism, re- 


quested the Council to ask the Govern- 
ments to protect children and young peo- 
ple from the danger of alcoholism by | 


every poossible means (page 114). 
Difficulties Pointed Out. 
The difficulty of the mandatory Pow- 


ers and the Permanent Mandates Com- | 
mission of the League of Nations in |! 


dealing with the importation and con- 
sumption of liquor in the 


lack of clearly defined terms and of uni- 
form methods in this respect, (pages 57 
and 66). 

Moreover, the absence of coordinated 
international action against alcoholism 
is felt in the most civilized countries. As 


an example may be mentioned the smug- | 


gling of alcoholic liquor which is much 
in evidence on the frontiers of all coun- 
tries and especially on the seas and 


which, to the disgrace of civilization, | 


renders vain the most praiseworthy ef- 
forts of the peoples and Governments to 
settle the alcohol question. 


On various sides (United States, States 
around the Baltic Sea) recourse has been | | 
had to conventions passed between States | 
in order to extirpate the evil, but with- | 


out uniform international action there 
can be no hope of success. 


Various organizations founded to pro- 
tect society against alcoholism have for | 


a long time been endeavoring to secure 
international office 
scourge of the world. 

The International Conference of Stud- 
ies against Alcoholism, which 
Paris on April 3, 4 and 5, 1919, 
the presidency of M. Vandervelde, now 
Foreign Minister of Belgium, requested 
the Peace Conference to consider whether 
it would be possible to ask the League of 
Nations to take the question of alcohol- 
ism under detailed examination. 


The International Conference against 
Alcoholism, which met at Geneva on 
September 1, 2, and 3, 1925, voted a 
series of resolutions relating to the ques- 
tions of the colonies, of smuggling and 
of the conflicts between alcohol-export- 
ing. States and States with advanced 
alcohol legislation, and requested the 
Council of the League of Nations to ex- 
amine in what way the League could 
concern itself with the alcohol problem. 
Finally, the eighteenth International 
Congress against Alcoholism, which met 
at Dorpat (Esthonia) July 21 to 29, 
1926, adhered to the resolutions voted 
by the Geneva Conference and re- 
quested the League of Nations to in- 
terest itself in the alcohol question. 

Several Congresses assembling repre- 
sentatives of very many countries have 
appealed to the League of Nations, 
hoping that, with all the authrity at its 


command, it will now undertake a co- ! 


ordinating action for the future settle- 
ment of the alcohol question, so im- 
portant for the future of humanity. 


Scientific Study Proposed. 


There are divergencies of opinion as } 


regards the alcohol question and the best 
means of solving it. What has to be 
done now is to examine the question 
thoroughly and scientifically and to en- 
deavor thus to prepare the proper meas- 
ures to be taken. 

When the different Governments and 
the different currents of opinion join to- 
gether for a common task, undertaken in 
the spirit of the League of Nations and 
on the basis of impartial, scientific re- 
search, one may hope that this work will 
bear fruit which will prove beneficial to 
humanity. 

The undersigned therefore venture to 
request that the Assembly should decide 
to include in th® program of the work 
of the League of Nations the question 
of alcoholism and should ask the Council 
to take measures to this effect. 
(Signed) 

EMIL SETALA (Finland). 
AUGUSTE ZALESKI (Poland). 
J. E. LOFGREN (Sweden). 


mandated | 
territories is well known, as well as the | 


action against this | 


met at | 
under | 


| 








| Department of State Nhat the American 


Index-Summary of Today's Isssue 


(CONTINUED FROM Pace Ong.) , 


Packers 


Bureau of Agricultural Economics an- | 
nounces series of conferences on grad- | 
ing of live and dressed meats. 

Page 4, Col. 6 


Patents 


Board of Examiners allow claim for 
method of drying artificial silk filament | 
and issue patent. ...... Page 11, Col. 4! 

List of Patent suits filed in the vari- | 
ous courts of the United States. 

Page 11, Col. 7 

See “Court Decisions,” “Taxation.” | 


Postal Service | 


Receipts reported in 50 industrial 
cities show 5.56 increase in Septem- | 
Page 12, Col. 7 | 

More careful check advised on in- | 
sured parcel post matter. | 
Page 12, Col. 3} 

Summer office in Zion National Park | 
is ordered closed Page 12, Col. 7 | 
Fifty-one money order stations desig- | 
nated in 25 States Page 12, Col. 4} 
Bids invited for equipment of office | 
at Palmyra, N. XY. «3... Page 12, Col. 3 | 
Trolley mail service discontinued in 
Page 12, Col. 2| 

Twenty-four office leases approved. | 
Page 12, Col. 1 


Prohibition 


Delegates of Poland, Sweden and 
Finland ask that League of Nations | 
study problem of alcoholism, with view | 
to international action for control or| 
suppession. Page 3, Col. 1 


Public Health | 


Classes in psychiatry and neuro- 
pathology to be opened at St. Eliza- 
beths Hospital, October 7. | 

Page 2, Col. 4 

Health Organization of the League 
of Nations reports decrease in dys- 
entery cases in Europe in 1925. 

Page 2, Col. 4| 


“> 


Public Lands | 


Visitors to national parks and monu- 
ments during travel year ended Sep-'! 
tember 30 totaled 2,287,828, setting new 
record Page 4, Col. 7) 


Public Utilities, | 
United Telephone Company author- | 
ized to acquire property of Central | 
Kansas Telephone Company. 
Page 9, Col. 6) 

Approval given to purchase of Farm- | 
ers Telephone Company of West Vir- 
ginia by the Bell Telephone Company. 
Page 9, Col. 7 

C. Bascomb Slemp says New York 
interests will offer new proposal for 
lease of Muscle Shoals. .Page 1, Col. 2 | 


Radio | 


Astronomers and other scientists to 
cooperate in plan to determine longi- | 
tudes of the world by signalling radio 
results of star observations. 

Page 1, Col. 1 

See “Customs.” 


Railroads 


I. C. C. reports 1,857,219 employed 

. by Class 1 railroads as of mid-July | 
' with total compensation for month of | 
$254,617,654. Increase noted in 
| wages, due to longer hours ana more | 
overtime Page 9, Col. 4 
Mississippi & Skuna Valley Railroad | 
authorized to issue, $200,000 of capital | 
stock to pay for extension of lines. 

‘ Page 9, Col. 2 | 
Railway activities throughout world | 
reported to the Department of Com-} 





Rio Grande, Micolthic & Northern 
Railroad authorized to build extension. | 
Page 9, Col. 6 
Texan railway permitted to abandon | 
six miles of line Page 9, Col] 4 | 
Western Marlyand Railway asks to | 
perpetuate existing routes of Lehigh 
& New England if lease to Reading is 
approved Page 9, Col. 7 
See “Court Decisions.” 
Retail Trade | 
Continuation of full text of address | 
‘by Assistant Secretary of Agriculture, 
explaining operation of pure food. law | 
to American Grocery Manufacturers’ | 
Page 2, Col. 5} 
See “Commerce-Trade.” 


Science 


Astronomers and other scientists to | 
cooperate in plan to determine longi- | 
tudes of the world by signalling radio 
results of star observations. 

Page 1, Col. 1 

Experiments at Bureau of Standards 
explodes old theories of ballistics by 
photographing speeding bullets. 

Page 5, Col. 2 


Shipping | 


Continuation of address by president | 
of the Emergency Fleet Corporation ! 





American Academy Plans 
Debut Soon in Guatemala 


Leon H. Ellis, Charge d’Affaires ad 
interim at Guatemala, has informed the 


Academy of Guatemala has been organ- 
ized and will be opened in January, 1927. 
The Academy which is expected to 
enroll about 100 students, both American 
and Guatemalan, is backed by Harry P. 
Harrison, an American resident of G@uate- 
mala; Nicholas A. Agarino, Edmund A. 
Osborne, Robert M. Aylward, David M. 
Davidson and Sumner F. Shaw. Its capi- 
tal is $6,000 and it is incorporated under 
the lawsof Guatemala as a non-profit 
making institution. . 


Denies Communicating 
With Premier on Debt 
The Department of State has orally 


stated that no communication had 
been sent to Premier Poincare indicating 





| received by woman before her marriage 


|companies, owned by same individuals, 


‘and allows deducti6n claimed for reduc- 
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Liquor 
Smuggling 


urging creation of new American Mer- 
chant Marine Page 8, Col. 7 
Coast and Geodetic Survey reports 
publication of new coast chart. 
Page 5, Col. 1 
Railroad contracts for improvement 
of Southampton docks.Page 8, Col. 2 
See “Court Decisions.” 


Silk 
Se “Patents.” 
Sugar 


Sugar crop in Egypt reported as 
showing normal yield...Page 4, Col. 1 


Supreme Court 


Reargument is made before the Su- 
preme Court of the United States in 
dispute involving confiscatory highway 
taxation Page 14, Col. 7 

Reargument is made before the Su- 
preme Court of the United States in 
antitrust case against union workers. 

Page 14, Col. 7 


Taxation 


Board of Tax Appeals denies al- 
lowance in return on claim of loss in- 
curred by invalidation of patent, hold- 
ing that expenditures for development 
of device do not prove value. 

Page 6, Col. 7 

Board of Tax Appeals holds income 


should not be incluuded as community 
property and added to husband’s income 
in computing tax Page 7, Col. 6 

Board of Tax Appeals rules affiliated 


should have filed consolidated return, 


tion in inventory values..Page 7, Col. 2 
Board of Tax Appeals holds cor- 
poration is entitled to deduct from 
gross income, the loss resulting from 
abandonment of building which had 
become obsolete Page 6, Col. 5 
Board of Tax Appeals rules ordinary 
expense, even though higher than an- 
nual average, may be deducted from 
gross income in tax returns. 
Page 7, Col. 7 
Board of Tax Appeals reverses com- 
missioner’s decision on testimony of 
estimator when petitioner could not 
produce cost bills....Page 6, Col. 4 
Reargument is made before the Su- 
preme Court of the United States in 
dispute involving confiscatory highway 
taxation Page 14, Col. 7 
Board of Tax Appeals orders rede- 
termination of assessment against coal 
company whose mine was exhausted. 
Page 7, Col. 1 
Board of Tax Appeals holds that 
dividends paid from 1917 earnings are 
taxable as of that year. 
Page 6, Col. 2 
Board of Tax Appeals orders re- 
determination of income levy assessed 
against Texan and wife. 
Page 6, Col. 1 
Board of Tax Appeals holds debt levi- 
able unless charged off. ..Page 7, Col. 5 


Textiles 


Department of Commerce _ reports 
decrease in output of wool scouring, 
in 1925 Page 8, Col. 2 

British spinners of American cotton 
curtail operations because of high price 

Page 3, Col. 7 

Crop Reporting Board estimates cot- 

ton yield will be 16,627,000 bales. 
Page 4, Col. 4 


See “Taxation.” 


Trade Practices 


Supplemental complaint ordered by 
Federal Trade Commission in proceed- 
ings against Royal Baking Powder 
Company Page 1, Col. 5 


Veterans - 


Committee of permanent lawyers to 
be named to aid Veterans’ Bureau, par- 
ticularly in regard to mental incom- 
petents Page 12, Col. 7 

Veterans’ Bureau rules delinquents 
——— into Army by State Adjutant 
Generals are not entitled to benefits of 
Veterans’ Act Page 12, Col. 2 

Ruling made that former soldiers in 
peril of death sentence are barred from 


| reinstatement of lapsed insurance. 


Page 13, Col. 2 

Veterans’ Bureau transfers Texas 

regional office to office at Little Rock, 

MEMO VT asc ah cre cae Page 12, Col. 4 
See “Court Decisions.” 


W ater Power 


C. Bascomb Slemp says New York 
interests will offer new proposal for 
lease of Muscle Shoals..Page 1, Col. 2 


W holesale Trade 


See “Commerce-Trade.” 
Wool 


Department of Commerce reports 
decrease in output of wool scouring, 
sorting and carbonizing establishments 
in 1925 Page 8, Col. 2 


Canadian Wheat Exports. 
- a / 
To United States Grow 
The Department of Commerce has an- 


nounced that jimports of wheat from 
Canada into the principal northern Boyr- 


| der ports of the United States during 


the week ending October 2 totaled 547,- 
000 bushels. The week’s imports weve 
all destined for bonded mills for grind- 


ing into flour for export, and compared | 
| with 439,000 bushels during the pre- 


ceding week and 538,000 bushels dur- 
ing the corresponding week of 1925. 


that any proposed French reservations | 
Mellon-Berenger debt-funding | 
agreement would be viewed favorably | 


to the 


by the United States. 


. : : | 
Any communication from any Ameri- 


can official to the French Government 
would have to go through the hands of 
the Secretary of State, and no com- 
munications, either ‘direct or indirect, 


have taken place with the French Gov- | 


ernment. _ 


Labor 


Non-Quota Status 
Urged for Husbands 
Of American Women 


Commissioner General Hull 
Also Proposes Limiting 
Immigrants from West- 

ern Hemisphere. 





The full text of un address on re- 
strictive immigration, delivered at 
the annual meeting of the National 
Manufacturers Association in New 
York, on October 5, by Harry FE. 
Hull, Commissioner General of Im- 
migration, is continued herewith. In 
the sections of the address printed 
in the issues of October 7 and 8 Mr. 
Hull said restrictive immigration had 
helped to promote national prosper- 
ity by influencing a higher wage 
standard, explained how employers 
may aid in the administration of 
the law by insisting that aliens 
applying for work be required to 
show that they had entered the 
country legally, and suggested legis- 
lation to legalize the status of aliens 
who have entered the country ille- 
gally, but can not be deported. In the 
section immediately following he con- 
tinues his discussion of the situation 
of such aliens. The full text contin- 
ues: 

Another matter which I feel should 
be adjusted by legislation is that of pro- 
viding some means that will allow a cer- 
tain number of aliens to be admitted 
annually ‘in situations of peculiar and 
distressing hardship without regard to 
the existing quota restrictions. I admit 
in this connection that the awarding of 
such quota changes might present many 
administrative problems, but my experi- 
| ence to date convinces me that certain 
remedies are required to meet unusual 
situations. 

There is another matter that I wish to 
make clear and that is the attitude of 
the Bureau on the changes in the quota 
which may occur by the operation of 
Section 11 of the Immigration Act of 
1924. I strongly recommend and advo- 
cate that not the slightest change in the 
existing quota situation be made. The 
present method of ascertaining the 
quotas according to country of birth is 
far more satisfactory than the proposed 
determination by national origin in that 
it has the advantage of simplicity and 
certainty. I feel that any departure 
from the existing method would be most 
unfortunate. 

There are certain other minor changes 
which, from my administrative experi- 
ence, I have concluded are necessary to 
an equitable aplication of the present re- 
strictions. Among these minor changes 
are: First, to give a nonquota status 
to the parents of a citizen of the United 
States, whereas, they now only have 
preference. Our experience has been 
that this preference amounts to prac- 
tically nothing where the quotas are 
heavily burdened, as they are for such 
countries as Italy, Russia, Poland and 
Syria. I feel also that this nonquota 
privilege should be given to children of 
citizens up to the age of 21 instead of 
limiting it’as at present to the age of 18. 

Would Admit Husbands. 

There is a certain discrimination in 
the present act against American wives, 
who wish to bring their alien husbands 
to this country in that they can only 
obtain preference for the husband, while 
in the same situation an American hus- 
band ean obtain a non-quota status for 
his wife. This minor correction would 
not affect an appreciable number of 
immigrants and it would eliminate one 
| of the defects in the present system. 

I do wish to say something about what 
seems to me an inequitable situation 
presented by the fact that aliens in un- 
limited numbers may now enter from 
countries of the Western Hemisphere, 
whereas, from England, Germany and 
other European countries only a com- 
paratively small number may come each 
year. I believe it highly desirable to the 
welfare of the country that a limit be 
placed upon the number of aliens that 
may come from the territories in this 
hemisphere. The unfairness of permit- 
ting unlimited numbers, figuratively, to 
come in through practically an open 
door, as they may now, is apparent. 

Another problem with which we expe- 
rience some difficulty as adminisrative 
officials has to do with the citizenship of 
the ladies. Prior to September 22, 1922, 
on which date an act known as the Cable 
Act was passed, the marriage of an alien 
woman to a citizen of the United States 
made her a citizen and conversely the 
marriage of an American citizen woman 
to a foreigner forfeited her citizenship. 
Since September 22, 1922, an American 
woman who married a foreigner (except 
in certain cases where the husband is 
ineligible to citizenship) does not lose 
her American citizenship; and by the 
same act it is provided that the Amer- 
iean husband does not confer citizenship 
| upon shis wife. As a result of this situ- 
ation, we have had some very hard 
cases come before the Bureau and De- 
partment on appeal. . 

Repatriating American Women. 

We have had to regard as aliens under 
the law women who are as much Amer- 
| ican citizens as you or I, and who have 
wanted to return from foreign residence 
where they have been living with their 
alien husbands. I think that in such 
cases a general discretion should be .con- 
ferred upon the Department to author- 
ize’the readmission of expatriated native 
and naturalized citizens. I should like 
to say something at this point in regard 
to naturalization: 

The report of the Commissioner of 
Naturalization shows that 146,331 peti- 
tions for naturalization were granted 
| during the last fiscal year, and that 
| during the game period 13,274 were 
| denied. The fact that 13,274 petitions 
were refused in proportion to the num- 
‘ ber granted does indicate the care ex- 
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Immigration 


Survey Is Completed of Methods to Increase 


Sales, Train Salesmen of Laundry Industry | 


Federal Board for Vocational Education Cooperates With 
Laundry Owners’ National Association. 


The Federal Board for Vocational 
Education in a recent statement an- 
nounced the results of the recent co- 
operative program conducted by the 
Board and the Laundryowners Na- 
tional Association in working out a 
plan of educational work for laundry 
owners and their salesmen. The full 
text of the announcement, which 
commenced in the issue of October 
7, is herewith concluded: 


The board further 


| 


essentials of a successful program, no 
matter by whom organized or by whom 
conducted, is satisfactory instructional 
material. The preparation of the kind 
of instructional material needed for use 
in the classes for laundry workers is 


| one of the tasks probably requiring the 


services of an educational director. As 


| there seems to be very little material 
| now available which can be used as part 
of an educational program, the Associa- 


befieves that the | 


association, if it desires to promote an | 
educational program for its members and | 
for their employes, should take the fol- | 


; lowing steps: 

1. Designate an officer of the asso- 
ciation or appoint a committee to develop 
and promote organized educational work 
in the laundry industry. 

2. Begin the program on an experi- 


tion will need to get from experienced 
laundry workers the information which 
should be the basis of their instruc- 
tional material. The preparation of 
this kind of material should be one of 


‘the first problems undertaken, as it is 


difficult to interest either plant execu- 
sor public school authorities in an 
educational program if instructional ma- 


| terials are not ,available. 


mé€ntal basis, and then broaden it as ex- | 


perience justifies. Thus, for 
ited to that of promoting local confer- 
ences for increasing sales in the laundry 
business and for improving plant fore- 
manship. 

3. Provide the funds and facilities re- 
quired for launching and developing the 
program. 

4. Keep the members of the associa- 


tion informed 6f the development of the | 
| 


program. ‘ 

The Federal Board further believes 
that during the first few years the edu- 
cational program of the association 
should have as its major objectives the 
upgrading and improving of those per- 
sons alrealy employed in the laundry in- 
dustry. To the extent that cooperative 
or other preemployment training courses 
are already under way, they should be 
continued. 

The development of a satisfactory and 
efficient educational program in any 
large industry requires much time, ef- 
fort, and intelligent leadership. 
members of this association should, 
therefore, realize that too much haste 
in an attempt to meet all their needs at 
once will result in an inefficient pro- 
gram, and that a reasonable amount of 
time must be given to experimental and 
research work in carrying out the fol- 
lowing phases of the program: 


The | 


the first | 


year or two the program might be lim- | s ~ : 
prog 8 | any educational program is a qualified 





' on 


Outlines Training. 
Training Instructors and Conference 
Leaders: The most important factor in 


instructor. Where the group has been 


| organized on a conference basis this ap- 
| plies 
leader. 


equally well to the conference 

Under the vocational education 
programs, as organized in the several 
States, instructor training is provided, 
and in a number of States it is possible 
to arrange for the training of conference 
leaders. Full and complete information 
these opportunities can be secured 
from the State Board for Vocational 
Education in the respective States. 

An Educational Director Desirable: A 
national association which has a staff of 
officials who are free to travel about 
the country and give some of their time 
to the promotional and research activ- 
ities required in organizing and develop- 
ing an educational program, may make 
progress, for a time, without employing 
an educational director. However, until 
some one person is made responsible for 
the success and growth of the educa- 
tional work, it seems difficult to see how 
the association’s program will develop 
either rapidly or effectively. 
Experiments Needed. 


Unquestionably, in an association as 
large as the Laundryowners National 
Association, the full time of at least one 


| person to promote the formation of 


1. Developing an efficient organize- | 


tion for a permanent program. 

2. Preparing the necessary instruc- 
tional materials. 

3. Promoting the formation of con- 
ference groups for laundry managers, 
for routemen, and for plant foremen. 

4. Establishing cooperative relations 
with public school authorities in the va- 
rious communities. 

5. Assisting local associations in the 
organization of community or plant con- 
ferences. 

6. Providing for the training of an 
adequate number of conference leaders. 
Two Ways Pointed Out. 
Organization of an Educational Pro- 
gram: There are two ways which an 
association can follow in conducting its 
educational program, using either or 

both as seems best. 

One way is for the association to 
work alone, depending upon local as- 
sociations and large plants to organize 
their own programs. 

The other way is for the association 
to work in cooperation with public school 
authorities so as to get, for the benefit 
of local associations or plants, the ex- 
perience and facilities of the public 
schools. 

Where it seems desirable to organize 
the educational program under the first 
plan in which the industry will work 
independently, a greater amount of 
overhead work will be necessary than 
where the plan is organized in coopera- 
tion with the local public schools. This 
plan may not be desirable where the 
number employed in a particular line 
of work in any one plant is not large 
enough to justify the formation of a 
separate class or conference group. 

Details Second Plan. 

Where the industry decides to take 
advantage of the second plan and work 
in cooperation wtih the public school 
authorities, it will be possible to take 
advantage of a great deal of adminis- 
trative machinery already established 
locally and to secure additional assist- 
ance through State and Federal co- 
operating agencies. Where the co- 
operation of the public schools has been 
secured, advantage can be taken of part- 
time and evening classes for carrying 
on the program. 

Instructional Materials: 





One of the 


ercised to secure the highest grade of 
citizens. 

I have tried to tell you something 
about the Immigration Service as it 
operates today, and if you are inter- 
estéd I shall say a few words about 
what seems to be our future 
along immigration lines. As I have 
studied the problems presented by actual 
administration, and as I have scanned 
the vast amount of correspondence that 
daily streams into the Buréau of Immi- 
gration, country-wide in its scope, I 
j am convinced that the thought of the 
country is generally agreed upon a plat- 
form of restrictive immigration. 

Approaching the question of future 
legislation on immigration, we should 
all look at it in a broad light, with a 
far-seeing vision as to the future citi- 
zenship of this country. No precon- 
ceived or narrow prejudice should 
govern us. 
present percentage is the proper one to 





full, fair trial. Then if the American 
people are convinced that the quotas 
should be reduced, or enlarged, the 
matter can be determined by them 
through their representatives in 
gress. 
object and no commercial exigencies 
should be permitted to influence our 
judgment 





| Laundry 


policy | 


My own idea is that the | 


base the quotas on, until it has had a | 


| Company 





Con- | 
Good citizenship~should be our | 


classes and to prepare the additional in- 
structional material needed, is essential, 
though, of course, for a year or two cer- 
tain experimenting can be carried on 
without employing a full-time educa- 
tional director. 

Research and Experimental Service 
Rendered By the Federal Board: The 
Federal Board for Vocational Educa- 
tion has been charged with the duty of 
conducting research and investigations 
in the development of vocational pro- 
grams. At the request of the Laundry- 
owners National Association it undertook 
to develop instructional material func- 
tioning in the proposed educational pro- 
gram. This material was developed by 
the Commercial Education Service of the 
Federal Board in cooperation with a 
committee of laundrymen selected and 
appointed by the General Manager of the 
Association. The material as developed 
is intended for use in conferences of 
laundry managers, where the subject of 
increasing sales in the laundry business 
is under discussion. It represents one 
unit of the whole content which must be 
developed before the educational pro- 
gram can be made available to all work- 
ers in the industry. In addition to the 
above instructional material on increas- 
ing sales, there was also developed a 
manual of suggestions for conference 
leaders. This material was prepared as 
an aid to the conference leader in charge 
of a conference group. 


Conference Held. 

As a part of its investigations and 
experimental work the Federal board ar- 
ranged for C. F. Klinefelter, special- 
ist in Trade and Industrial Education, 
ist in Trade and Industrial Education, to 
conduct a foremen training conference 
held in the plant of the Model Laundry 
of Cincinnati. The confer- 
ence was conducted during the month 
of May, and was organized for the pur- 
pose of demonstrating the value and 
character of this new educational pro- 
oe for the improvement of foreman- 
ship. 

The Federal board, therefore, submits 
to the association the results of the 
above research and experimentation in 
the following mimeographed reports: 

1. Mise. No. 771. A Manual for Con- 
ference Leaders. 

2. Misc. No. 776. Vocational Educa- 
tion for those engaged in the Laundry 
Industry. 

3> Misc. 
ence: 
ences 


No. 783. Laundry Confer- 
Report of a Series of Confer- 
on Foremanship at the Model 
Company, Cincinnati, Ohio, 
May 17-28, 1926. 


Aliens Admitted as Visitors 
Seek to Become Naturalized 


T. B. Shoemaker, Acting Commissioner 
of Naturalization, reported to the Sec- 
retary of Labor on October 8 that 129 
aliens who applied for naturalization in 
September were debarred through being 
temporary visitors or in the United 
States illegally. It was announced orally 
that memoranda on these persons was 
sent to immigration officials to look into 
their proper status and _ determine 
whether or not they should be deported. 

In 32 cases, it was said, it was found 
that the applicants for citizenship had 
been admitted for a six months visit, but 
had overstayed their permits, in some in- 
stances as much as two years. Nine 
others admitted for a like period applied 
for naturalization within a few months. 

In 88 other cases, three were aliens in 
tarnsit to other countries, 12 had been 
admitted as temporary visitors, 13 were 
seamen discharged or deserted from ves- 
sels, and 60 were of unproven status. 





New British Mining 


p 


Law Renders Coal | 


Enterprises Easier’ 


Bureau of Labor Statistics 
Compiles Summary of Act | 
Authorizing Amalgama- 
tion of Fields. 


x 7 
The Bureau of Labor Statistics has” 
just published a summarization of the 
English Mining Industry Act, for relief 
of the coal industry, which became law 
in August. The act authorizes amal- 
gamation of coal properties, and re- 
moves certain restrictions, making new 


coal ventures easier. The full text of 
the summary is here given: 


In July of this year a bill dealing with 
the English coal-mining industry passed 
both houses of Parliament and on-Au- 
gust 4 received the royal assent, thereby 


becoming law. The terms of the bill 
are summarized in the Ministry of Labor 
Gazette (London), for August, 1926. 


The first part of the act authorizes 
owners of two or more coal mines who 
wish to amalgamate their properties to 
prepare a plan for doing so and submit 
it to the Board of Trade. The owners 
of two or more properties who wish to 
amalgamate several properties may like- 
wise prepare a scheme providing for “the 
total or partial absorption of one or 
more other such undertakings which are 
unwilling to amalgamate or to agree to 
the proposed terms of amalgamation.” 
The Board of Trade is to consider any 
plan thus laid before it, and if, in its 
opinion, a good case for amalgamation 
has been made out, it is to refer the 
matter to the Railway and Canal Com- 
mission. This commission is to hear 
any objections which may be raised, and 
may thereafter confirm the scheme, with 
or without modifications, or may refuse 
to confirm. A scheme confirmed by 
the commission bscomes binding on 
all persons. The Board of Trade 
may assist in planning an ‘amalga- 
mation scheme if the owners wish. 

The second part of the act removes 
some restrictions, making it easier for 
a person or a company to undertake 
new mining ventures, and provides for an 
appeal against restrictive conditions pre- 
judicial to the economical working of any 
coal, whether the restrictions are con- 
tained in a mining lease or otherwise. 

Another part lays a levy of 5 per cent 
upon royalties, the amount thus raised 
to be turned into the miners’ welfare 
fund and used through the miners’ wel- 
fare committee to provide pithead baths, 
until such time as the Board of Trade 
shall otherwise direct. 

A fourth part deals with the recruit- 
ing of the mining force. 

It provides that the Minister of Labor 
may, after consultation with associations 
of employers and workmen in the coal- 
mining industry, makes regulations for 
securing that, in the recruiting of per- 
sons over 18 years of age for employ- 
ment in the industry, preference shall be 
given (up to December 31, 1929) to 
those who were so employed during the 
week ended April 30 last. There is to 
be no restriction, however, on the em- 
ployment of an ex-service man in receipt 
of a disability pension. 

Some minor provisions limit assess- 
ments and claims under previous coal 
acts, and the final section empowers any 
coal-mining company to establish a 
profit-sharing scheme if it wishes to do 
so. The Board of Trade is also given 
power to plan for the formation of a 
joint committee, consisting of repre- 
sentatives of the owners and manage- 
ment of a mine and of the workers em- 
ployed there, “if at any time after the 
expiration of two years from the com- 
mencement of the act the board are 
satisfied that no adequate opportunity 
has been afforded by the owner, agent, 
and manager of the mine for the estab- 
lishment of machinery for mutual dis- 
cussion between the parties of matters 
of common interest in regard to the 
working of the mine. The functions of 
any such joint committee do not in- 
clude any powers in relation to control 
or,-management (as defined in the min- 
ing industry act, 1920).” 


British’ Spinners Decide 
To Curtail Operations 


The Department of Commerce has 
been advised by C. Grant Isaacs, Assis- 
tant Trade Commissioner at London, 
that British spinners of American ecot- 
ton have curtailed their operations. The 
ai of the department’s statement fol- 
ows: ; 


The American section of the British 
cotton-spinning industry has voted to 
close the mills two weeks out of three, | 
beginning October 1, until further notice, 
This action was taken because of the 
high price of coal and the difficulty of 
arranging for cloth deliveries. The in- 
dustry recently has been operating full 
time (48 hours) alternate weeks, or at 
the rate of 24 hours per week. 


Mexican Border Trains 


Not to Run for 30 Days 


The Department of Commerce was 
informed on October 8 by William BP, 
Blocker, American Consul at Mazatlan; 4 
that border railroad traffic will not 
resumed for 30 days. The statement 
of the Department of Commerce follo 

Mexican railway officials report 
there is no hope for the fesumption of 
train service with the border for 30 days 


; on account of the Yaqui trouble and the 


washout near Hermosillo. Interruptie 


| to train service south of Guadalaj 


are also reported. Mail service wilt 
forced to depend upon steamers whi 
will result in some delay. 
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Cotton 
Report 


Personnel Named | 
_ Of Group Urging 


Forest Protection 


_ Sponsors of Statement Given 
to President Outlines Plans 
for Fire Prevention in 
Timber Tracts. 


A delegation of timberland owners and 

advocates of forest conservation pre- 
sented to President Coolidge on October 
7 @ program outlined by them for the 
proper protection of the country’s forest 
against fires and a plan to promote re- 
_forestation. The members of the dele- 
gation represented chiefly the timber 
States of California, Oregon, Washing- 
ton, Idaho and Montana. 

The full list of the business men, who 

sponsored the program and signed the 

_ statement (the full text of which was 
printed in the issue of October 8) fol- 
lows: 


A. W. Laird, Potlatch, Idaho; head of 


the committee, President of the Western 
Forestry and Conservation Association, 
which is the central organization of all 
forest protective agencies in California, 
Oregon, Washington, Idaho and Mon- 
tana; also president of the North Idaho 
Forestry Association, a local cooperative 
alliance of several Idaho patrol organiza- 
tions. He is the head of the Potlatch 
Lumber Company. Also a banker and 
Idaho trustee of the Columbia Irrigation 
Project. 

C. A. Barton, Boise, Idaho, head of the 
Boise-Payette Lumber Company, which 
has large holdings interspersed with 
national forest lands and the chief con- 
tributor to the South Idaho Timber Pro- 
tective Association, of which the State 
Land Commissioner, I. N. Nash, is presi- 
dent by virtue of State grant lands in- 
cluded. Mr. Barton is also a vice presi- 
dent of the “Western Forestry” and a 
member of the Idaho State Forestry 
Board. 

J. H. Bloedel, Seattle, Wash., president 
of the Bloedel-Donovan Lumber Mills, of 
Bellingham, Wash. 

J. J. Donovan, vice president of the 
Bloedel-Donovan Lumber Mills, of Bel- 
lingham, Wash., and president Washing- 
ton State Chamber of Commerce. 

E. C. Sammons, Portland, Oreg., repre- 
senting the Portland Clearinghouse As- 
sociation. Is vice president of the United 
States National Bank of Portland, also 
of the Peninsular Lumber Company of 
Portland. As colonel, served overseas 


| 
| 
| 
| 


with Secretary of War Davis in the 35th | 


Division. 

John W. Blodgett, Grand Rapids, 
Mich., a large owner of Oregon and 
California timber through the Booth- 
Kelly Lumber Company and the Blodgett 
Company, Ltd., and the Michigan-Cali- 
fornia Lumber Company of California, 
all contributing to organized forest pro- 
tection. Long president of the National 
Lumber Manufacturers Association. 

R. E. Danaher, Detroit, Mich., presi- 
dent of the Booth-Kelly Lumber Com- 
pany of Oregon, and vice-president of 
the Michigan-California Lumber Com- 
pany, of California. Formerly member 
California State Forestry Board. 

R. B. Hale, San Francisco, Calif., presi- 
dent of the California Development As- 
sociation, composed of California com- 
mercial erganizations active in forest 
conservation affairs. 

C. B. Sanderson, Seattle, general man- 
ager of the Milwaukee Land Company, 
a forest-owning subsidiary of the Mil- 
waukee System. Mr. Sanderson is a 
trustee of the Washington Forest Fire 
Association. 


president of timber land owning sub- 
sidiaries of the International Paper Com- 
pany, with New England holdings of 
1,500,000 acres. 

John M. Bush, Negaunee. Mich., man- 
ager of the land department of the 
Cleveland Cliffs Iron Company, in charge 
of 2,000,000 acres of forest. land and 
keenly interested in protection and re- 
forestation activities, 


George D. Pratt, of New York City, | 


President of the American Forestry Asso- 
ciation, representing public welfare rather 
than forest ownership. 


Minn., with timber interests in Minne- 
sota, Oregan and California. 

Frank G. Wisner, Eastman Gardiner 
Company, Laurel, Miss., President Na- 
tional Lumber Manufacturers’ Associa- 
tion. 


in charge and manager of the Western 
Forestry and Conservation Association. 
Also forester for National Lumber Manu- 
facturers’ Association. 


Egypt's Cotton Crop 


Falls Below Average 


Sugar Condition Reported at | 
| senting 
| Council. 


Par With Slight Improve- 
ment in Corn. 


The Department of Agriculture re- 
ported on October 7 that cotton in Egypt 
is slightly below average condition and 
slightly below the condition of a year 
ago. There is an average sugar condi- 
tion there and a slight improvement in 
corn. 
announcement, 
reau of 
lows: 

The condition of cotton in Egypt on 
October 1 was unchanged from the con- 
dition on September 1, slightly below 


Bu- 
fol- 


made through the 
Agricultural Economics, 


average and also slightly below the con- | 
dition on October 1, 1925, according to | 
a cable from the International Institute | 


of Agriculture to the United States De- 
partment of Agriculture. The corn con- 
dition on October 1 was slightly better 
than at that time last year. 


| United States, 


| Washington, 





The full text of the Department’s | 


Sugar | 


; Corn 
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Agricultural Economist 
Finishes European Survey 


C. J. Galpin, economist in the Bureau | 


of Agricultural Economics of the Depart- 
ment of Agriculture, has returned from 
a six months’ trip, in which he visited 
thirteen European countries. He said, 
that he went to Europe to attend 
the International Institute of Agri- 
culture at Rome, and the _ Interna- 
tional Conference on Country Life, at 
Brussels. He also took part in a study 
by country-life educators of America of 
the conditions in Belgium, 
England, Scotland, Denmark and Ireland, 
and social conditions and other problems 
concerning the country life of Europeans. 
He said he was not prepared at this 
time to discuss the observations he had 
made abroad. 


Quarantine Hearing 


Scheduled to Cheek 
Satin Moths’ Spread 


Federal Horticultural Board 
to Consider Advisability of 
Including Connecti- 

Cut in Area. 


The Department of Agriculture has 
just announced there will be a public 
hearing before the Federal Horticultural 
Board at the Department of Agriculture 
on October 28, to consider the advisabil- 
ity of quarantining Connecticut because 
of the prevalence of the satin moth. The 
full text of the Department’s announce- 
ment follows: 

A public hearing to consider the ad- 
visibility of quarantining Connecticut on 
account of the satin moth will be held 
before the Federal Horticultural Board 
at the United States Department of Ag- 
riculture, Washington, D. C., at 10 a. m., 
October 28, 1926. This dangerous insect, 
although not widely prevalent in the 
United States, has been known to exist 
for some time in portions of Maine, 
New Hampshire, Massachusetts, Rhode 
Island and Washington. 
discovered in Connecticut. It appears 
necessary, therefore, to include Connec- 
ticut in the quarantine, now covering the 
other infected States, which prohibits the 
movement from infested portions thereof 
of poplar and willow trees or parts of 
these trees capable of propagation. 

Secretary Orders Hearing. 

The hearing is called by the Sec- 
retary of Agriculture in accordance 
with the Plant Quarantine Act in order 
that any person interested in the pro- 
posed extension of the quarantine may 
appear and be heard in person or by 
attorney. 

The full text of the order follows: 

“Notice of Public Hearing to Con- 
sider the Advisability of Extending the 
Quarantine on Account of the Satin 
Moth. : 

“The Secretary of Agriculture has in- 
formation that the satin moth (Stilp- 
notia Salicis L.), a dangerous insect not 
heretofore widely prevalent or dis- 
tributed within and throughout the 
and which has been 
known for some time to exist in por- 
tions of the States of Maine, New 
Hampshire, Massachusetts, Rhode Island 


| and Washington, has recently been dis- 
| covered in the State of Connecticut. 


Poplar and Willow Affected. 
“It appears necessary, therefore, to 


| consider the advisability of including the 
Julian E. Rothery, New York; vice 


State of Connecticut under the quaran- 
tine on account of this pest now cover- 
ing the States of Maine, New Hamp- 
shire, Massachusetts, Rhode Island and 
and of prohibiting the 
movement from these States, or from 
any infested districts determined therein, 
into other States and Territories of 


poplar and willow trees or parts thereof | 


capable of propagation. 

“Notice therefore, hereby given 
that, in accordance with the Plant Quar- 
antine Act, of August 20, 1912, 


is, 


1917, (39 
Stat. 1134, 1165), a public hearing will 


be held at the United States Depart- | 
| ment of Agriculture, Federal Horticul- 


tural Board, Washington, D. C., at 10 
A. M., October 28, 1926, in order that 
any person interested in the proposed 


| extension of the quarantine may appear 
| and be heard either in person or by 
E. T. Allen, Portland, Oreg., forester | 


attorney. W. M. Jardine, Secretary of 
Agriculture.” 


| Reclamation Official Plans 


To Attend Convention 


Dr. Elwood Mead, Commissioner 


conference on October 29 to 30, inclusive, 
of the American Academy of Political 
and Social Science, as a delegate repre- 
the American  Enginecring 


cane was average in condition while at 
that time last year it was slightly above. 
Conditions as reported in the cable 


are given below with conditions en Sep- | 


tember 1, 1926, and October 1, 1925, 


| for comparison according to the system 
| of the country whereby 100 is taken to 


represent an average condition of the 
crops. 


1925 1926 


crops. 


October 1 


Cotton 


— 
ooo 
ono 


Sugar cane 
Rice 
Ground nuts 


Germany, | 


Recently it was | 


(37 | 
| Stat. 315), as amended by the Act of 
| Congress approved March 4, 

Andrew A. Rahn, Vice-President Shev- | 
lin, Carpenter & Clark, of Minneapolis, | 


of | 
| Reclamation of the Department of the 
| Interior, stated orally on October 2 that 

he would go to Philadelphia to attend a | 


Money Is Required 
To Protect Cotton 


Senator Robinson Suggests 
Borrowing $30,000,000 
at Banks to Meet 
Selling. 


[Continued From Pagé 1.] 


official report was made public, showing 
that ginnings to October 1 were 5,639,- 


tion 61.3 per cent of normal; an indicated 
total production of 16,627,000 bales of 
500 pounds gross and an indicated yield 
of 168.4 pounds per acre of lint cotton. 
At the same time, the Department 
made public a letter from Secretary Jar- 
dine to Edward A. O’Neal, President of 
| the Alabama Farm Bureau Federation, 
| discussing the cotton situation, the grav- 
ity of which the Secretary said he real- 
ized. 
due largely to “panic conditions” which 
he hoped “are only temporary.” He said 
the bankers and other business agencies 
in the cotton belt are cooperating to re- 
| store confidence and that not only is the 
Department actively supporting this 
movement but other Federal agencies are 
available, together with the services and 
resources of the intermediate credit 
banks. 
| The Secretary suggested that, if neces- 
sary, local financial credit associations 
may be created with private capital, con- 
cluding with the suggestion that “we are 
now in position to begin the creation” of 
an ample reserve “sufficiently large to ab- 
| 





sorb any surplus from one or more good 
seasons and to supplement the shortage 
of several bad seasons.” 

Letter Given in Full. 

The full text of Secretary Jardine’s 
letter discussing the cotton situation fol- 
lows: 

October 8, 1926. 

Mr. Edward A. O'Neal, 
Alabama Farm’ Bureau 
Montgomery, Alabama. 

Dear Mr. O’Neal: I realize fully the 
| gravity of the situation which you dis- 
cuss in your letter with reference to the 
cotton farmers of the South. I am con- 
vinced that this situation is very largely 
due to panic conditions which, it is to 
be hoped, are only temporary. The 
basic economic conditions of the coun- 
try are sound, and cotton producers 
must soon realize that the intrinsic 
value of this crop has not changed in 
the past few weeks. 

The people of the world need all the 
cotton that we can produce. We are in 
a position to supply their needs in an 
orderly manner. Cotton is not a perish- 
able commodity. We have the neces- 
sary facilities for storing the crop for 
months or if need be for years and 
ample credit to carry it. Cotton in 
| storage is probably the soundest basis 
for credit that we know. 

I am glad to note the evidences that 
these facts are rapidly gaining general 
recognition throughout the South. It is 
my earnest hope that the present stam- 
pede may be checked while the major 
part of the crop remains in the hands 
of the farmers. The bankers and many 
other business agencies of the South 
are loyally cooperating to restore con- 
fidence, and I assure you that the De- 
partment of Agriculture is actively sup- 
porting this movement. 

Other agencies of the Federal Gov- 
ernment are also available. Credit facili- 
ties through the ordinary banking chan- 
nels appear to be adequate, but we have 
in addition, if needed, the services and 
resources of the intermediate credit 
| banks. It was for just such emergencies 
as the present one that these banks were 
established. Those in charge of them 
| have assured me that they are ready 
to do everything in their power. At pres- 
ent, they are loaning money freely to 
the cotton cooperatives, and they are 
prepared also to extend credit to other 
| cotton farmers. 

If this additional source of credit is 
needed, it may be drawn upon by creat- 
ing local financial credit associations. 
These can be established with a mini- 

; mum of $10,000 local capital, raised 
among business men, farmers, or other 
citizens. Ten times the amount of the 
capital can be borrowed for periods of 
six months to three years at a moderate 
rate of interest. 

I am confident that our present and 
| potenial credit resources are adequate 
fully to meet the requirements of our 
| cotton crop, however, bountiful it may 
prove to be. No effort should be spared 
} to make these resources readily available 
to the producers of cotton. The crop 
should remain largely in their control 
until it is needed for manufacture. 


President, 
Federation, 





| age that shall be devoted to the produc- 
tion of cotton in the future rests with 
the farmers of the South. It is mani- 
| festly to their interest to adjust that 
acreage to meet the needs of the con- 
sumers of the crop. This can be done 





trolling interest in the 
passes into consumption. 

I do not share the view, expressed by 
some, that a large crop of cotton or a 
large carry-over from one season to the 
next is a misfortune. It is to the best 
interest of both the producer and the 
consumer to avoid wide fluctuations in 
cotton prices. The best way to avoid 
such fluctuations is to be in position to 
carry continuously an ample reserve, 
sufficiently large to absorb any surplus 
from one or more good seasons and to 
supplement the shortage of several bad 
seasons. 

We are now in position to begin the 
creation of such a reserve. We should 
accept the opportunity and make the 
most of it. 

Sincerely yours, W. M. Jardine, Sec- 


crop until it 





- 4 retary. 


284 running bales, a cotton crop condi- | 


| 





Mr. Jardine declared the situation } 


! 


| 
| 


| 


The final determination as to the acre- | 


| 
| 


most intelligently if they retain a con- | 


| 


| 


Grain 


Hay 


SATURDAY, OCTOBER 9, 1926. 


Increase of 817,000 Made in Estimate of Crop Report- 
ing Board Compared With Figures Issued Sept. 23. 


The United States Crop Reporting 
Board on October 8 forecast a cotton crop 
of 16,627,000 bales, or 817,000 bales more 
than the estimate of production made 
September 23. The report was made on 
the condition of the crop as of October 1. 
Ginnings to that date were reported by 
the Census Bureau as 5,639,284 running 


| bales. 


The full text of the Department of 


| Agriculture report follows: 


October 1, 1926, consolidated cotton 


| report: 


Ginnings to October 1, 5,639,284 run- 
ning bales; condition, 61.3 per cent of 
normal; indicated total production, 16,- 
627,000 bales, 550-pounds gross; indicated 
yield of lint cotton, 168.4 pounds per acre. 

Census report shows 5,639,284 running 
bales (counting round as half bales) 
ginned from: the crop of 1926 prior to 


| October 1, compared with 7,126,248 for 


1925 and 4,527,668 for 1924. An esti- 
mated condition of 61.3 per cent of nor- 
mal on October 1, with an _ indicated 
United States production of 16,627,000 
bares (500-pounds weight), is 
shown by the Crop Reporting Board of 
the United States Department of Agri- 
culture. 

The condition of the cotton crop on 
October 1 is reported by crop corre- 
spondents as 61.3 per cent. This im- 
proved condition, considered in connec- 
tion with the reports on numbers of 
bolls reported safe, on the progress of 
picking and ginnings, and various esti- 
mates of yield per acre and county pro- 
duction, indicates a United States cot- 
ton crop of 16,627,000 bales of 500 
pounds gross weight, or 817,000 bales 
more than was indicated by prospects 
on September 16. 

The improvement in prospects results 
primarily from the generally warm 
weather which prevailed in the last half 
of September. This has enabled the 
cotton to make rapid progress, so that 
the danger of serious crop damage by 
frost is less than it was two weeks ago. 

Improvement in prospects occurred in | 
all important States except Oklahoma, | 
where the cold, wet weather has retarded 
development. 

This year the exceptional development 
of bolls during; August and September 
and lack of s ~ious damage from boll 
weevils during that period have led to a 
crop beyond e< vlier expectations in spite 
of damage from other causes. In many 
localities bolls are reported to average 
larger in size than last year. 

The cotton crop is now mostly ma- 
tured. A top crop of small proportions 
is in prospect in limited areas, but in 


gross 





the, belt as a whole, the plants can 
hardly be regarded as having a top crop. 
The leaf worm has been widely prev- 
alent this year and throughout exten- 
sive areas has stripped the plants of 
leaves. 

The crop in Texas is largely matured 
and the defoliation of the plant by the 
leaf worm over large areas has left an 
unusual amount of cotton open and ex- 
posed to hazard from wind and rain. 
This condition is aggravated by the gen- 
eral shortage of pickers. 

In Oklahoma there are no late squares 
and bolls except in portions of the west- 
ern and southwestern parts of the State 
and the crop will have few if any 
“bollies.” The late crop in the northern 
half of Georgia has been helped by fa- 
vorable weather; the leaf worm, although 
damaging in some localities, has not 
been a serious menace; weevils are 
searce in the northern half of the State, 
and the crop in the southern half is 
open. In Louisiana the cotton flea hop- 
per resulted, as in other States, in late 
fruiting, but in many fields there was 
time for the plants to recover and_pro- 
duce a fair crop in spite of this insect. 

A United States cotton crop of 16,- 
627,000 bales (500 pounds gross weight) 
in 1926, is indicated by the October 1 re- 
ported condition of 61.3 per cent of nor- 
mal and other data available to the Crop 
Reporting Board of the United States 
Department of Agriculture. This report 
is based upon data from crop correspond- 
ents, field statisticians, and cooperating 
State Boards (or Departments) of Agri- 
culture and Extension Departments. 

Upon the 47,207,000 acres for harvest 
in 1926 (preliminary estimate), the crop 
of 16,627,000 bales indicated by the Octo- 
ber 1 condition and other data would ap- 
proximate a yield of 168.4 pounds of 
lint cotton per acre. 

The final outturn of the crop will de- 
pend upon whether the various influences 
affecting the crop during the remainder 
of the season are more or less favorable 
than usual. 

Note—Range forecasts will be omitted 
during remainder of the season. 

Production in 1925 was 16,103,679 


| bales; in 1924, 18,627,936 bales; in 1923, 


10,139,671 bales; in 1922, 9,762,069 bales; 
and in 1921, 7,953,641 bales. 

Condition on October 1 in 1925 was 
56.6 per cent of normal, and in 1924, 
53.5 per cent. The average conditions 
(interpolated) on October 1 for the pre- 
ceding five years was 50.7 per cent. 

The yield in 1925 was 167.2 pounds; in 
1924, 157.6 pounds; for the five years 
1921-1925, 144.2 pounds; and for the 10 
years 1916-1925, 153.7 pounds. 


1? Details by States follow: 


Condition 


Area left for har- 


vest 1926. (pre- 
lim.) in thousands 


of acres 


65 
68 
56 
59 
61 


Virginia 

North Carolina 
South Carolina 
Georgia 

TMorida 
MUNONMIOE 5 5 6s. a:0s Steuns 64 
Tennessee 56 
Alabama Ts 65 
Mississippi 68 
Louisiana 62 
Texas 59 
60 
61 
85 
80 
91 
67 


61. 


bo 
1B 
pe 


Arkansas 
New Mexico 
PEONE .<.. « 
California 
All other 


Lower California (Old 
Mexico) ¢ 130 
* On area left for harvest. 
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Diseases of Berries 
Discussed in Report ! 


Paper on Ailments and Cures | 


is Issued by Department 
of Agriculture. 


The Department of Agriculture has 
just issued a report on “Diseases of 
Raspberries and Blackberries,” of which 
B. O. Dodge, pathologist, and R. B. Wil- 
cox, assistant pathologist, office of fruit 
diseases, Bureau of Plant Industry, are 
the authors. 

The 
mosaic 


includes discussions of | 
related diseases of rasp- 


berries, fungous diseases of raspberries, 


report 
and 


diseases of blackberries and dewberries, 
and suggestions for preparing Bordeaux 
mixture and lime-sulphur solution. 

The text of the introductory para- 
graphs follows: 

Most of the diseases of raspberries and | 
blackberries are caused by fungi. The | 
usual symptoms by which each disease 
may be recognized are fairly well 
marked. 

Other Diseases Discussed. 

Certain other diseases, such as mosaic 
and leaf curl, though they are of an in- 
feetious nature, are not known to be 
caused by fungi or other organisms. They 
occur throughout the range of the rasp- 
berries and are becoming so serious in 
some places as to necessitate the re- 
placement of susceptible varieties with 


other sorts of berries which are more 
resistant. 


The more important fungous and virus 
diseases of raspberries and blackberries 


/ 





58 
57 
62 
59 
90 
81 
92 
69 
59.5 


92 
+ Per harvested acre. 


' figures, nor in United States total. § Estimate of U. S. Department of Agriculture. 


(500 lbs. gross wt. bales) 
Yield per acre Production 


— 


1, 


In 


Final census gin- 
1925. 
thousands ofbales 


Final estimate 
nings 


Indicated Oct 
nr 
3 1925+ Pounds 
Indicated Oct. 
1926. In thou- 
sands of bales 


me bo 
aan 
acre 


180 
275 
210 
185 
275 
232 
113 
155 
205 
298 
350 
340 
214 
167.2 16,627 


227 
160 
168 
205 
175 
142 
157 
168 
293 
299 
349 
166 
168.4 


910 
4,165 
1,691 
1,605 

64 

119 

122 

24 
16,104 


92 
90 
76 
56.6 
90 


302 


255 82 §80 
+ Not included in California 


of the United States are described and 
illustrated in this bulletin, and practical 


methods for their control, when known, | 


are given. 

Raspberries, blackberries, and their 
relatives, representing different species 
of the genus Rubus, differ as to their 
habits of growth. On this account alone 
their horticultural varieties might differ 
widely with regard to their susceptibility 
to a particular disease. These berries 
are grown as garden crops , throughout 
the United States and commercially in 
many favorable localities. 

It is clear that methods worked out 
for controlling a disease of raspberries 
in Michigan would not necessarily prove 
satisfactory nm controlling the same dis- 
ease on dewberries as grown in Georgia. 
It is proposed to discuss the diseases of 
raspberries and blackberries separately, 
although in some cases their horticultural 
varieties may all be subject to certain 
of the diseases to be considered. 


Nitrate of Soda Output 
In Chile Shows Decline 


The Chemicals Division of the Depart- 
ment of Commerce has received reports 
from Charles C. Brooks at Santiago dis- 
closing a decline in the production of 
Chilean nitrate of coda. The full text 
of the report follows: 

The demand for nitrate of soda in 
Chile continues dull, with sales limited 
improvement is looked for in Chile until 
to shipments in the next few months. No 
after the beginning of next year. The 
visible world stocks were 1,801,371 metric 
tons on August 1, 1926, a marked in- 
crease from 1,362,892 tons available on 
August 1, 1925. 





‘ 


‘Aun STATementTs Herein Are Given on Orrrcran AUTHORITY ONLY 
AND WiTHouT Comment BY THE UNITED States DAILY. 


Public Lands 


Mr. Coolidge Is Told | Cotton Crop of 16,627,000 Bales Forecast 
On Report of Its Condition October 1 


Increase in Mortgages 
Of Farms in Vermont 


A study in Vermont dairy farming, 
which embraced analyses of two years’ 
farm business from farmers in the ad- 
joining towns of Randolph, Orange 
County, and Royalton, Windsor County, 
in central Vermont, just reported by the 
Department of Agriculture disclosed an 
appreciable increase in the proportion 
of owner-operated farms that are mort- 
gaged, especially from 1910 to 1920. 
Seventeen farmers are reported as clear- 
ing from $1,000 to $5,000 for their year’s 
labor, and 20 made 10 per cent or more 
on their investment. 

The study was made in 1925. The in- 
come from cattle and cattle products 
exceeded 67 per cent of the total farm 
receipts of these farmers in the two 
towns which the official investigators 
deemed representative of Vermont as a 
whole. 


Government's Data 
On Grain Is Called 
Fullest Compilation 


Department of Agriculture 
Official Asserts Figures 
Most Complete Ever 
Available. 


G. A. Collier, of the Grain, Hay and 
Feed Market News Service, Department 
of Agriculture, in a statement states that 
the new grain stock figures, on which 
the Department issues reports, are more 
complete than any statistics of grain 
stocks in commercial channels that have 
been collected in the past either through 
official or commercial agencies. 

The full text of the statement follows: 

The new grain stocks figures which 
the United States Department of Agri- 
culture has been compiling since Au- 
gust 1 are more complete than any 
statistics of grain stocks in commercial 
channels that have hitherto been col- 
lected, either by the Department or com- 
mercial agencies. Thirty-five markets, 
all of which have trade organizations, 
are now cooperating with the Depart- 
ment in the collection and compilation 
of these statistics. There are still two 
or three important markets from which 
reports are not being obtained because 
of the lack of facilities at present at 
these markets for the collection of grain 
figures. It is expected, however, that 
these markets will soon be included, 
when the reports will then be practically 
complete for the United States markets. 

The statistics as compiled by the De- 
partment represent the stocks of grain in 
trading channels in public and private 
elevators and afloat at the ports in the 
markets cooperating. Mill stocks or 
stocks in retail channels are not included, 
but all grain which is still considered to 
be in trading channels is reported. These 
commercial grain stocks for wheat fill 
in the gap which has existed between 
the stocks in country mills and elevators 
as reported by the Division of Crop and 
Livestock Estimates of the United States 
Bureau of Agricultural Economics and 
the stocks of grain in merchant mills as 
reported by the United States Bureau of 
the Census. The stocks of grains other 
than wheat as reported by the Depart- 
ment are comparable to the wheat stocks, 
although the statistics as to the stocks 


_ of other grains in merchant mills and in 


certain other commercial channels are 
not yet being compiled. 

The new statistics will be of particular 
value to trade or statistical agencies 
which desire to make up distribution 
tables for the various grains or in com- 
piling other statistics relative to the sup- 
ply and distribution of the various grain 
crops. 


Warehouses Are Sought by 
Russia in Constantinople 


The Department of Commerce has just 
been advised by Julian E. Gillespie, 
American Trade Commissioner at Con- 
stantinople, that the Soviet Naphtha Syn- 
dicate is seeking warehouse sites there. 
The text of the Department’s statement 
follows: 

It is reported that the Soviet Naphtha 
Syndicate has applied to the prefecture 
in Constantinople for authority to con- 
struct, on a suitable suite on the Bos- 
phorus, bonded warehouses with a total 
capacity of 14,000 tons. 

It is stated that the syndicate proposes 


; to turn over the warehouses and installa- 
| tions to the city free of any charge at the 


end of 20 years, and that the prefecture 
has already submitted counter-proposals 
by which the administration of the ware- 
houses should be undertaken by the pre- 
fecture. 


Live and Dressed Meat 
Grading to Be Discontinued 


The Marketing, Livestock, Meats and 
Wool Division of the Bureau of Agricul- 
tural Economics has just announced that 
a series of nine grade conferences on live 
and dressed meat will be held during the 
next two months. 

The schedule includes meetings at the 
following cities on the dates mentioned: 

Portland, Oreg., Nov. 4; San Fran- 
cisco, Calif., Nov. 8; Salt. Lake City, 
ore Nov. 11; Denver, Col., Nov. 13; 
Ft. Worth, Tex., Nov. 16; Kansas City, 
Mo., Nov. 19; Omaha, Nebr., Nov. 23; 
St. Paul, Minn., Nov. 26; Chicago, Il., 
Dec. 3. : 

At each of these conferences the tenta- 
tive grades of vealers and veal, calves 
and calf carcasses, live lamb and dressed 
lamb, live sheep and dressed mutton will! 


_ be explained and discussed. 


National Parks 


Forests 


New Record Made 


By Travel Figures 
To National Parks 


Department of Interior Says 
Number of Tourists Up 
to Sept. 30 Totaled 
2,287,828. 


The Department of the Interior an- 
nounced on October 7 that, on the basis 
of incomplete figures, the number of vis- 
itors to the national parks and monu- 
ments during the travel year ended Sep- 
tember 30 broke all previous records, the 
total being 2,287,828. This excceds by 
233,266 the 2,054,562 mark set in 1925. 
The announcement, in full text, follows: 

The number of visitors to the national 
parks and monuments during the travel 
year ended September 30 reached a total 
of 2,287,828. These figures, which are 
not quite complete, exceed by 233,266 the 
2,054,562 mark reached last year. This 
is a gain of more than 36 per cent in two. 
years, as the total travel figures for 1924, 
amounted to -.only 1,670,908. 

Yosimite Leads List. 

This year Yosemite heads the list with 
a total of 274,209, while Hot Springs § 
comes second with 260,000 visitors. Then 
comes Rocky Mountains with a total of 
225,027. The decrease here is caused by 
the fact that boundary changes made 
during the year eliminated from the park 
certain roads over which travel has previ- 
ousy been counted. Yellowstone takes 
fourth place this year with a total of 
187,807, a gain of 33,525. Mount Rain- 
ier comes next with 161,796 visitors and 
Grand Canyon with 140,252. Platt Park 
had a visiting list of 124,284, and for the 
first time the Lafayette Park entered 
the 100,000 class, with 101,125 visitors 
reported. 

The national monuments showing the 
greatest number of visitors are Muir 


Woods, with a total of 97,426, Petrified 


of 53,345, and 
Papago Saguaro with 53,000. No travel 
statement has yet been received from 
Scotts Bluff National Monument, which 
last year had a visiting list of 24,000. 
Arizona Highway Much Used. 

A survey of travel at the Papago 
Saguaro National Monument, in Arizona, 
brought to light the interesting fact 
that during the year approximately 
4,468,695 motorists passed over the State 
highway running through this monu- 
ment. Since, with the majority of these 
people, passing through the monument 
was incidental to the use of the high- 
way, only the 53,000 people who were 
actually 
hibits 
visitors. 


interested in the natural ex- 


of the area were counted as 


Nursery Established 


For Terrapin Brood 


Bureau of Fisheries Says System 
Decreases Deaths and 
Speeds Growth. 


A “nursery” devoted to *he hiberna- 
tion of diamond back terrapins has been 
established by the Bureau of Fisheries 
of the Department of Commerce at its 
Beaufort, N. C., experimental station. 


The text of a report on the bureau’s 
experiments follows: 

The brood of young diamond-back 
terrapin which the Commerce Depart- 
ment’s Bureau of Fisheries is experi- 
menting with at their laboratory in Beau- 
fort, N. C., is going to be warm and 
well fed during the coming winter. 
Twenty-five hundred of these aristocratic 
turtles are to be placed in a warm nurs- 
ery with the hope that they will survive 
the cold weather. 

According to bureau officials, the brood 
stock has produced 3,407 young up to 
date, and it is expected that from 200 to 
500 not yet hatched will be recorded 
later. Although this is an increase of 
324 over last year, the percentage of 
eggs that did not hatch was larger than 
usual. Some eggs were infertile while 
in others the embryo died in the shell. 

Some of the young terrapins of the 
1925 brood that hibernated last winter 
were placed in the nursery house this 
summer and their growth and death rate 
compared with those of the same brood 
held in an outdoor pen. The data dis- 
closed much lower death rate and a con- 
siderably larger growth of the former, 
so that it appears desirable to use the 
nursery house not only during the win- 
ter but in summer as well. 


Former Kingdom of Korea 
Has Record Cotton Crop 


The Department of Agriculture has 
just reported that the former king- 
dom of Korea (Chosen since its an- 
nexation by Japan) broke all its records 
for cotton production this season. This 
information was cabled from Rome. 
The full text of the Department’s an- 
nouncement, made through the Bureau 
of Agricultural Economics, follows: 

Chosen’s cotton crop is estimated at 
154,000 bales of 478 pounds compared 
with 125,000 bales for last year, ac- 
cording to a cable to the United States 
Department of Agriculture from the 
International Institute of Agriculture 
at Rome. Cotton production has been 
steadily increasing in Chosen and this 
year’s figure is the largest recorded for 
{ this country. 
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National Defense ~ 


Navy Officials Visit 
Proposed Site for 
Ammunition Depot 


Trip to Tract Near Reno, 
Nev., Is Outgrowth of Ex- 
plosion in Arsenal at 


Lake Denmark. 


The Department of the Navy an- 
nounced on October 8 that Rear Ad- 
mirals Claude C. Bloch, chief of the 
Bureau of Ordnance, and Luther E. 
Gregory, Civil Engineer Corps, of the 
United States Navy, had departed on 
October 7 for Reno, Nev., to look over 
a prospective site for an ammunition 
storage depot about 75 miles from that 
point. 

The trip, made by direction of Curtis 
D. Wilbur, Secretary of the Navy, is in 
line with the recommendations of the 
Court of Inquiry into the explosion at 
the naval ammunition depot at Lake Den- 
mark, in July. 

The full text of the 
statement follows: 

Rear Admiral Claude C. Bloch, U. S. 
U., chief of fAthe Bureau of Ordnance, 
and Rear Admiral Luther E. Gregory, 
G. E. C.,, U. S. N., chief, of the Bureau 
of Yards and Docks, departed on Oc- 
tober 7 to look over a site recommended 
for an ammunition storage depot, 75 
miles from Reno, Nev. The site to be 
investigated consists largely of govern- 
ment land. 

This trip is made by direction of the 
Secretary of the Navy and constitutes 
one of the major steps in carrying out 
the recommendations of the court of in- 
quiry which investigated the explosions 
at the Naval Ammunition Depot at Lake 
Denmark, N. J., on July 10, 1926. 

The court recommended: 

“That Congress be asked at its next 
session to provide for two ammunition 
depots for the storage of high explo- 
sives. One of these depots to be within 
a radius of 1,000 miles from the Pacific 
Coast, and to be so located as to have 
convenient railroad facilities to the Los 
Angeles-San Diego area, to the San 
Francisco Bay area, and to the Columbia 
River-Puget Sound area. os 

“The land provided to be either Gov- 
ernment-owned land, or cheap, barren 
land, covering an area of at least 100 
square miles, and allowing an _ unoc- 
cupied safety zone of two miles.” 


department’s 


Arsenal Extension 
Announced for Sale 


Department of War to Offer at 
Auction Tract at Water- 


vliet, N. Y. 


The Department of War has_ just 
announced that the Watervliet Arsenal 
Extension at Watervliet, N. Y., would be 
offered for sale at public auction at 10 
A. M. on October 26. The property in- 
cludes 12 acres of land. The full text of 
the announcement follows: 

Authority was granted to the Secre- 
tary of War by an Act of Congress, 
dated July 9, 1918, authorizing the sale 
of all surplus real estate which was ac- 
quired by the United States during the 
war-time emergency for the production 
of war supplies, material, and equipment. 
Under this authority, Watervliet Arsenal 
Extension, Watervliet, N. Y., is offered 
for sale by public aucffon on the premises 
at 10 A. M., Tuesday, October 26, 1926. 
Specifications of sale and any other in- 
formation concerning this property may 
be had by addressing The Commandant, 
Watervliet Arsenal, New York, or The 
Quartermaster-Géneral, Munitions Build- 
ing, Washington, D. C. 

This property, consisting of twelve 
(12) acres of land, 900 feet of Which 
fronts on the Delaware and Hudson Rail- 
road; 137 city lots and 21 dwellings, was 
acquired by the Government in 1919. 
Prior to its purchase by the Government 
this property was known in the vicinity 
as the Eagle baseball grounds. 


.__Fire Line in Forest 


Laid Down by Machine 


[Continued From Page 1.] 
point. The top of the drag is loaded 
with boulders held in place by cross par- 
titions. 

Except on very rocky ground, the drag 
digs a furrow some six inches ‘deep and 
three feet wide. The dirt is shouldered 
out and forms a bank about one foot 
wide on each side, giving a total width of 
mineral soil of about five feet. Brush, 
reproduction, old logs up to two feet in 
diameter, squaw carpet, and lave buold- 
ers up to 300-400 pounds are mowed 
down or shoved aside with ease. 

Something like a mile of line, requir- 
ing little hand work to touch it up, can 
be built in an hour, at an expense of not 
more than $4. Supervisor Durbin fig- 
ures that a similar line of the same 
length built by hand would cost $100. 


New Chart Is Published 
Of Coast at Fort Ross Cover 


The Coast and Geodetic Survey of the 
Department of Commerce has announced 
that it has just published a new edition 
of the coast chart of Fort Ross Cover, 
a small anchorage about 56 miles up 
the coast from San Francisco. The 
chart is said to be of special interest 
to the smaller vessels engaged in coast- 
wise trade. 

The new edition expresses the sound- 
ings in feet at mean low water, instead 
of in feet and fathoms, and the pro- 
jection lines have been placed on tke 
chart, 


THE UNITED STATES DAILY: 


Naval 
Arsenals 


Speeding Bullet’ Are Photographed 


Old theories of ballistics have been 
disproved in experiments conducted at 
the United States Bureau of Standards 
in which the speed of bullets are photo- 
graphed by the light of an electric spark 
of a millionth of a second duration. One 
of the theories exploded, Bureau officials 


Photo by Underwood & Underwood. 


stated, is that the speed of the bullet 
increases after emerging from the bar- 
rel, the blast of the explosive gases in 
the rear accelerating the speed. Photo 
above shows apparatus used in the ex- 
periments which were conducted by 
Philip P. Quayle. 





Thickness and Narrowness of Tread Rubber 
Held Desirable in Reduction of Road Impact 


United States Bureau of Public Roads Announces Con- 
clusion of Series of Tire Tests. 


The United States Bureau of Public 
Roads, in a statement just issued on a 
series of recent tests to determine the 
magnitude of the impact of different 
kinds of motor-truck tires over a period 
of four years, declared that thickness 
and narrowness of tread rubbery are de- 
sirable in reducing road impact and that 
increasing the thickness or profile height 
of rubber has a very marked effect in 
reducing road impact in both single and 
dual mountings. 

The experiments in finding out the 
relative amounts of impact exerted on 
road surfaces by different kinds of 
motor-truck tires was called the “static 
test.” It consisted, according to the bu- 
reau, in mounting of a tire in a macihne 
and slowly’ applying loads, noting the 
vertical deflections as indications for 
sketching deformation curves. The hard- 
ness of the tread rubber was measured 
by an instrument known as a durometer. 

Used Test Machine. 

The bureau, in using the test machine 
stated that in applying the test data 
it should be remembered that an im- 
pact force, “expressed in pound units, 
does not necessarily have the same effect 
upon materials as a static force of the 
same numerical value in pounds. The 





“important conclusions to date” are 
given in ‘full text as follows: 


1. Maximum impact forces obtained 


with motor truck tires in service can | 


be measured with an accuracy sufficient 
for the needs of this investigation- 

2. As staticload increases, road im- 
pact reaction increases. . 

3. As static load increases, the ratio 
of road impact reaction to static load 
decreases. 

4. Thickness and narrowness of tread 
rubber are desirable in reducing road 
impact reaction. 

Has Marked Effect. 

5. Increasing the thickness or profile 
height of rubber has}a very marked ef- 
fect in reducing road impact reaction 
in both single and dual mountings. 

eo In the tice equipments tested, all of 


| which were standard at the time of the 
tests, dual mounting caused heavier 1m- ; 


pact forces than the corresponding single 
mounting of the same total load-carrying 
capacity. (This was determined on a 
pneumatic-tired, two-ton truck and a 
solid-tired, five-ton truck. 

7.  <Apreciable variation of cross-Sec- 
tional rubber, or breaks in its continuity, 
cause heavy repeated impacts to be deliv- 
ered to the road. 

8. Dual-mounted tires should always 
be mounted with the tread design stag- 
gered. 


Four Routes Are Suggested for Proposed ; 
Flight of Airship “Los Angeles” to Detroit 


Department of the Navy States Selection of Course Will 
Be Left to Commander of Dirigible. 


The Department of the Navy an- 
nounced on October 8 that Lieut. Comdr. 
C. E. Rosendahl, commanding officer of 
the Naval dirigible “Los Angeles,” had 
submitted four possible routes for the 
flight of the dirigible to Detroit some 
time next week. 

Sections of the route to be followed 
has been left to the discretion of Com- 
mander Rosendahl, but will be gov- 
erned by weather conditions, the time 
and place of the start of the flight, the 
department stated. No deviations from 
the route selected will be made unless 
adverse weather conditions are encoun- | 
tered, it was said. 

Four Routes Submitted. 

The full text of the department’s an- 
nouncement, including the proposed 
routes, follows: 

Four possible routes for the flight of 
the “Los Angeles” to Detroit, Mich., have 
been submitted to the Department of the 
Navy by Lieut. Comndr. C. E. Rosendahl, 
U.S.N., commanding officer of the naval 
dirigible. 

The choice of one of these routes will 
be_made by Commander Rosendahl, de- 
pendent upon conditions of time and place 
of the start of the flight. No gleviations 
from a selected route will be made un- 


Parachutes Open Fast 
In Tests by Air Corps 


The Air Corps of the United States 
Army has just announced that a test of 
parachutes to determine the tirne elapsed 
before the bags of the devices open has | 
been conducted recently at Scott Field, 
Belleville, Ill. 

The ’chutes, 
were dropped from a captive balloon at | 
an altitude of 100 meters (328 feet), and 
the overage time of opening was 2 1-5 
seconds, counted from the instant they 
were “ripped” until they were fully 
opened. Twenty ’chutes were tested from | 
one balloon and the total time for ascent, 
dropping, descent and attaching of the 


with dummies attached, 





z dummy was two hours. 4 


less adverse weather conditions are en- 


countered. 

Shortly before the departure of the 
“Los Angeles” for Detroit, the Depart- 
ment of the Navy will be notified by 
Commander Rosendahl of the route he 
has selected to follow as circumstances 
warrant. 

The routes, giving the names of the 
principal cities which the “Los Angeles” 
will pass over on her flight to Detroit, 
after her departure from Lakehurst, or 
Newport, Rk. I., is as follows: - 

Route One. 

Lakehurst, New York, Newburgh, 
Kingston, Albany, Troy, Schenectady, 
Utica, Syracuse, Rochester, Buffalo and 


| Detroit. 


Route Two. 

Newport, R. I.; Norwich, Middleton, 
New Milford, Poughkeepsie, Kingston, 
Albany, Troy, Schenectady, Utica, Syra- 
cuse, Rochester, Buffalo and Detroit. 
Route Three. 
Lakehurst, Philadelphia, Lancaster, 
York, Chambersburg, Bedford, Somerset, 
Connellsville, S. Brownsville, Pittsburgh, 
Akron, Sandusky, Toledo and Detroit. 

Route Four. 

Lakehurst, Trenton, Doylestown, Potts- 
ville, Sunbury, Williamport, Dubois, 
Clarion, Youngstown, Akron, Sandusky, 
and Detroit. - 


Army Will Reduce Time 
Given to Civilian Training 


[Continued From Page 1.] 
out of their own units for training as 
instructors or a specialists, 

The new regulations provide that 
specialists hereafter will be trained with 
their own units and not in special 
schools, where this is avoidable. Fewer 
post and regimental schools of specialists 
therefore will be required. Another 
feature of the change is that it throws 
more responsibility for general train- 
ing on the company commanders and 
the junior officers. Initiative is urged 


; in the new regulations. 


The full text of the new “Training 
directive,” as issued by the Adjutant 
General, will be printed in the issxe 
of October 11. 


— 
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Aeronautics 


By 


Plan to Determine 
True Longitudes 


e 
Astronomers, Geodisists and 
Geophysicists to Cooperate 
in Undertaking. 


[Continued From Page 1.] 
Naval Observatory; Dr. William Bowie, 


| jogs in the line traced on the chrono- 
| graph sheet. 


in these 
For in- 


Precautions must be taken 
observations to eliminate errors. 


| stance, some of the stars to be oberved 


Wegener Theory, Believed to Be 


will be selected to the south of the zenith 
and others to the north. In this way, 
(the point in the sky directly overhead) 
any error which might arise from the in- 
strument not being truly in the meridian 


| will be eliimnated. 


| the 


chief of the Division of Geodesy of the | 


United States Coast and Geodetic Sur- 
vey; Walter D. Lambert, United States 
Coast. and Geodetic Survey; Dr. W. W. 
Campbell, director of 
and president of the University of Cali- 
fornia;4nd J. J. Carty, chief engineer of 


Lick Observatory | 


With the type of instrument used by 
United States Coast and 


tion on each star; that is, the axis of ro- 
tation of the telescope is reversed end 
for end in the supports, and any error 
due to the cross wires not being in the 
optical axis of the telescope is thus 


' eliminated. 


the American Telephone and Telegraph y : 
| kep the instrument as nearly level as is 


| possible, and readings on the ends of the 


Company. 

A report recently sent out by General 
Ferrie shows that a large number of 
countries of the world will participate 
in this longitude determination. 
principal signals will be sent out from 


| bubble are taken during the observations | 
| on each star. | 
The | the tilting if these reading show that the | 
instrument is not exactly level. 


the radio towers at Bordeaux, France; | 


Annapolis, Maryland; and either Saigon, 
French Indo-China, or Honolulu, Terri- 
tory of Hawaii. 

The 
will endeavor to 
the radio stations 


signals from 
mentioned above, are 
the following: Australia, Canada, China, 
France, Great Brit India, Italy, Ja- 
pan, Java, New Zealand, Spain and the 
United States. 


receive 


The second group of countries, the sta- | 


tions of which will comprise the sub- 
sidiary polygons of the world longitude 
net, and which will receive the radio sig- 
nals from the nearest transmitting sta- 
tion, are as follows: Belgium, 
Cape of Good Hope, Ceylon, Czechoslo- 


vakia, Denmark, Egypt, Greece, Mexico, | 
Norway, Portugal, Serbia, Siam, Sweden, | ’ : _a C 
| which will participate in the work, clocks 


| of the highest degree of preftsion will | than 0.02 second. ‘ 


Switzerland. 
In addition to the countries included 
in the second group, China, France, Italy, 


Great Britain, and Japan, in addition to | 


their primary determinations, will make 
secondary observations at some of their 
observatories, both in their 
tries and in their colonies. 
As its part of this international work, 
the United States will make observa- 
tions at four stations: Washington, D. C.; 
San Diego, Calif.; Honolulu, Territory 
of Hawaii, and Manila, Philippine 
Islands. The United States Naval Ob- 
servatory will make the observations 


at the first two and the United States | 


Coast and Geodetic Survey at the other 
two stations. 


Brazil, | : 
| This 


own coun- |. \ 
~ | in which a constant pressure of the air 
| is maintained. 


| gle 


A very exact level bubble is used to 


Corrections are made for 


The determination of time from a sin- 
night’s observations; which are 


| usually made on some six or eight stars, 


first group of countries, which | : 
} as minus. 
| longitude of this error in the observa- 
| tions on a single night will be largely 


Lick Observatory and doubtless many 


other organizations in the United States | 


will avail themselves of the opportunity 
to get a more accurate value for 
longitude of their observatories or ref- 


privaté radio 


nals which will be used in comparing the 
clocks ox chronometers at the various 
Places at which astronomic observations 
will be made. 

Various methods will be used for com- 
paring the radio signals with the local 
clocks. The United States Coast and 
Gegdetic Survey is planning to use the 
Eckhardt automatic radio receiving ap- 
paratus. This has been used successfully 
in local longitude work in the United 
States and in Alaska during the last few 
years. 

Thi s apparatus was designed, at the 
request of officials of the United States 
Coast and Geodetic Survey, by Dr. E. A. 
Eckhardt, formerly of the United States 
Bureau of Standards, three or four years 
ago. The radio-signals actuate aerelay 
which controls the movements of a pen, 
and the time of the signals is thus re- 


corded on a sheet of paper wound around | 
the drum of a chronograph on which is | 
also recorded the ticks of the local clock. | 

The drum makes exactly one revolu- 
tion per minute and the point of the pen, 


resting on it, makes a continuous helical 
line as the drum revolves. Little jogs 
in the line indicate just’ when the sec- 
onds of the local clock occur. 
radio signals are received, additional jogs 
are made in this line and their~positions 
with respect to the second marks will 
tell exactly when the radio signals are 
received. 


Photographic Method 
Of Recording Signals 


Other organizations will use the pho- 


tographic method of recording the radio | 


signals and still others will use the ear 
method of comparing the beats of the 
clock and the radio impulses. In any 
event, it is expected that the error in 
comparing the local clock or chronome- 
ter and the radio signals will be of the 
order of magnitude of 0.01 second. 

The local observations for time from 
which the error of the clock will be de- 
termined will be made on the stars as 
they pass the meridian of the plane de- 
fined by the point directly overhead and 
the north and south line through the 
point of observation. The exact time 


at which each of the larger stars passes | 
the meridian is obtained from star cata- | 


logues such as the American Ephemeris 
and Nautical Almanac, published by the 
United States Naval Observatory. 

The procedure at a longitude station 


will be to set the astronomical instrument | has oscillated during the 10 or 12 hours 


in such a position that the telescope will 
swing in the meridian plane. A circle on 


this telescope enables the observer to set 
the telescope at such an agle with the | 


horizon that the star will 
through the center of the fiel 
the telescope. 

As the star passes across the field of 
view a movable wire is made to coincide 
with the image of the star and is made 
to move exactly with the star as it passes 
across the field. An automatic record of 
the star’s passage is made on the chrono- 


SS exactly 
view of 


the | 


Many government and | 
stations throughout the | 
world will send the necessary time sig- | 





When the | 
| lated about 12 hours without any addi- 


| tional impulse, the total amplitude will be 
| between two and three millimeters. 

As the pendulum swings back and forth | 
| an intermittent flash of -light, controlled 
| by a special mechanism, is thrown into 
| the receiver through a window and re- 


| an astronomic chronometer 


| the longitude of their ships. 





is accurate within 0.01 
This error is just as likely to be plus 
The effect on the derived 


eliminated when the results of the ob- 
servatory on many night are combined. 

For the world longitude work it will 
be necessary to use some method to 
carry the time very accurately 
the mean epoch of the star observations 
made to determine the 
rection at a station and the instant 
which the radio signals are 
interval of time may be 
five hours or even more. 

At the large astronomic observatories 


at 
reecived. 
four or 


be used. These clocks are kept in con- 
stant temperature rooms ‘below ground; 
the teniperature does not vary more 
than a degreé or so throughout the year. 
They are also kept in air-tight cases 


Air tends to buoy up 
the pendulum of a clock just as water 


air pressure is kept constant or a cor- 


pressure, the clocks will not keep uni- 
form time. 


Expense Formirable 


| For Smaller Stations 


For those stations in the longitude net 
which are not at permanent observatories 


would require the construction of a spe- 


| cial room in which to install a high 
grade astronomic clock, and such a pro- | 


cedure would be quite expensive espe- 
cially if it were necessary to buy a clock, 
for such a clock is worth several thousand 
dollars. 

The Coast and Geodétic Survey has 
solved this problem by arranging to use 
the gravity pendulum in connection with 
similar to 
those used by navigators in determining 
The o@- 
ity pendulum is 10 inches in length and 
is swung in an air-tight receiver from 
which the air can be exhausted. 

The pendulum has no mechanism to 
keep it running but it is so delicately 
balanced by means of an agate plane in 
the head of the pendulum, which rests 
on an agate knife edge attached to the 
receiver, that when given a slight im- 
pulse of only 4 millimeters from the 
vertical line it will swing for many hours. 

The starting impulse is given the pen- 
dulum by means of a lever which extends 
through the receiver to a handle on the 
outside. After the bob has been pushed 
four millimeters from the vertical the 


lever is sudenly released and the pendu- | 


lum begins its oscillations. 
The total amplitude “of the oscillation 


| is thus eight millimeters to begin with, | s+ s< vary hi : “k 
| four millimeters on each side of the verti- | 4 2 ee 


cal line. After the pendulum has oscil- 


flected from a mirrar which is fastened 
to the head of the pendulum and swings 
with the pendulum. The flash is also re- 
flected from a stationary mirror attached 
to the receiver itself. Looking through a 


| telescope the flashes from the two mir- 


rors apepar to move towards each other 
and then after coinciding, to move apart. 

The pendulum is designed to make one 
less oscillation than the number of half 
seconds of a sidereal chronometer in 
about four minutes. The shutter of the 
flash apapratus is opened and shut every 


second by an electric circuit through the | 


chronometer and when the flashes as seen 
in the telescope coincide it means that the 
pendulum and chronometer are beating 
together. 

All that is necessary, in comparing the 
chronometer and the pendulum, is to 
note the time when the flashes come to- 
gether and to determine the interval of 
time between coincidences. We can com- 
pute the number of times the pendulum 


it is allowed to swing. 
In the ordinary determination of grav- 
ity with this apparatus, the period of 


the pendulum is computed to the ten- | 
After this | 
| later be adjusted. This will mean a much 
where the longitude is to be observed, it | 


millionth part of a second. 
period has been determined for the point 


can be used as the real time unit. 

It is believed that for a period five or 
six hours in length between the moment 
that the radio signals are received and 


| the mean ejoch of the local time obser- 


vations, the time can be carried with the 


graph by means of an electric circuit | gravity pendulum with an error less than 


which causes the pen to make additional | 0,01 second. 


This is smaller than the 


Geodetic | 
Survey the telescope is reversed in posi- | 


or 0.02 second. | _. : . 
: | will, of course, send out their signals at 


from | 


} over 


| munications. 


( 


Geological 


. Survey 


‘Clocks of World Are to Be Set Accurately 


Radio Signals of Observations of Stars 


| Drift of Continents 
| Is Also to Be Tested 


Scientifically Unsound, to 
Be Put to Proof. 


errors in the time observations them- 
sélves. 

At each world longitude station the ob- 
server will determine the error of his 
clock each night the sky is clear. It may 
be that on certain nights some of the 
stations will have clear aeeialiier their 
star observations while at other stations 
; clouds will prevent observing. 


Time Variance to Avoid 
Interference of Signals 


It is certain that for the two months 
during which observations will be mede 
| there will be a sufficient number of nights 
| when each two contiguous longitude sta- 
tions will have good weather to give a 


YEARLY 
INDEX 





| strong determination of each difference in 
| longitude. The radio sending stations 


| different times of day so that they will 


| not interfere with each other. 


As is well known, longitude can be ex- 
pressed either in time or in are. The 


| earth rotates on its axis once in 24 hours 
| and, therefore, one hour’s difference in 


time corresponds to 1-24th of the circum- 
ference of the earth. Since a complete 
circle has 360 degrees, one hour is equiva- 


| lent to 15 degrees. 
local clock cor- | 


The lofigitude determinations will be 
made with extreme accuracy and the re- 
results will be carried out to thousandths 
of a second of time. It is probable that 
there will be some error in the thou- 
sandth place, but the error in the longi- 
tude differences will undoubtedly by less 


It will not be possible for any one 
observer, without exchange of informa- | 
tion with others, to compute the longi- 
tude of his station, but each observer | 
will keep a record of the local time when 
he receives the radio signals. He will 


| then send these data to the observers | 


| . . . . 
at contiguous stations, and he will, in 
does a submerged rock; and, unless the | 


turn, receive from them a record of their 


| comparisons of the radio signals and their 


rection is made for varying barometric local time. 


In this way each observer can com- 
pute the differences in longitude between 
his station and the other stations which 
have received the same radio signals. At 
fhe end of the observations the records 
will all be sent to General Ferrie at the 
Bureau of Longitudes, Paris, and he will 


a similar method for carrying the time | have the final computations made and 


adjusted; the resujts will then be an- 
nounced. 

The question arises as to why we 
should go to so much trouble to sercure 
these accurate longitude determinations 
around the earth. Are not the existing 
longitude values sufficiently good? 

As a matter of fact, there are longitude 


| stations in nearly every country which 


were determined by means of signals 
sent from one observatory to another 
land telegraph wires and over 
cables; but, in general, the present 
longitude net of the world is composed 
of many very short differences of longi- 
tude, as for example, the one from Phila- 
delphia to Washington, the one from 
Washington to New York, and so on. 

By means of the radio the time sig- 
nals sent from Annapolis or Bellevue, 
a naval station near Washington, can 
be received in all of the observatories 
from Europe to Alaska and the Hawaiian 
Islands, and thus in one step the differ- 
ence in longitude between London or 
Paris and San Francisco or Honolulu 
can be determined. It is readily seen 
that more exact longitude differences 
; can be determined in this way than 
by the cable and wire methods. 

We must not assume from this, how- 
ever, that the old longitude work is of 
an inferior grade. As a matter of fact, 


This ish shown by the agreement of 


| the longitude difference between Wash- 
ington, D. C., and the University of Seat- 


tle, determined by the old wire method 
which came into use immediately after 
Samuel F. B. Morse sent his first tele- 
graphich message, with the value ob- 
tained by E. J. Brown, an observer of 


; the United Coast and Geodetic Survey, 


in December, 1925, using radio signals. 
The two determinations differ only 0.03 
seconds. This is certainly a very close 
agreement and shows that the old deter- 
mination was far_from poor. work. 


Wire and Cable Method 
Excellent But Limited 


However, the wire and cable method had 
limitations. Stations had to be placed 
at the ends of the ocean cables or along 
the telegraph lines, while with the radio 
method a longitude may be determined 
at any point to which the astromic in- 
struments used in longitude work can be 
carried. ~ 

We can establish a longitude station 
out in the prairie far from a railroad or 
on a mountain peak or on an oceanic 
island or at points along the coast far 
removed from telegraph or cable com- 





of tremendous value to the surveyor, 
map maker or chart maker. 
As a result of the establishment of 


| our longitude net this fall each country 


of the world that takes part in the work 
will establish a base longitude station 
to which all of its own longitudes can 


better coordination of the longitude sys- 
| tems of the continents than we have had 
before. These base stations will really 





be the starting points for the surveys, 
maps and charts of each country. 

Of more importance, however, than 
the establishment of these stations will | 
be the testing of the Wegener hypothesis | 





| of the stability of the continentsor what | 


Thus the radio has proved 
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Science 


Three Secretaries — 
Of Aviation Will Be 


Coordination Boe 


Advisory Committee Planne 
To Recommend General ! 
Policies, Says War 
Department. 


The Department of War has just 
nounced that an Advisory Air Coordi 
tion Committee is to be created, co 
sisting of the assistant Secretaries 
in the Department of Com 
merce, War and Navy, which s 
recommend general policies relating 
the air activities of the Government 

Creation of the committee it was e 
plained was at the suggestion of Dwig 
F. Davis, Secretary of War. The 
nouncement by the department follo 
in full: 

At the suggestion of the Secretary 


aviation 


| War, Hon. Dwight F. Davis, there is 


be created a committee to be known 
the Advisory Air Coordination Commi 
tee, the membership of which shall 
the Assistant Secretary of War (for avi 
tion), the Assistant Secretary of Na 
(for aviation), and the Assistant See 
tary of Commerce (for aviation). 
duty of this committee shall be to reco; 
mend to the Secretaries of War, Nay 
and Commerce, general policies relati 
to the coordination of the air activiti 
of the Government. 

Three Other Agencies. 

In addition to the newly-formed co 
mittee, there are already in existend 
three other agencies for coordinating tH 
air activities of the Government. The 
are: The National Advisory Commit 
for Aeronautics, which is composé 
largely of civilian technical experts 
the Government; the Aeronautical Boar 
composed of three representatives fro 
the \Army and three from the Nav. 
headed by the Chief of the Army 
Corps and the Chief of the Naval Bure 
of Aeronautics; and the Joint Army a 


| Navy Board, which is composed of t 


Chief of Staff of the Army; the Depuw 
Chief of Staff of the Army; “Assista 
Chief of Staff, War Plans Division, Ge 
eral Staff-of the Army; the Chief 4 
Operations, of the Navy; the Assista 
Chief of Operations of the Navy and th 
Director of the Planning Division 4 
Naval Operations. 


Rear Admiral Seales 


Ends Career in Na 


Commandant of Fourth Nava 
District Retires After 37 
Years’ Duty. 


Rear Admiral Archibald Henderso 
Seales, U. S. N., has retired from acti 
service at his own request after 37 yea 
of duty, the Department of the Na 
has announced. 

Admiral Scales, who was official] 
retired on October 5, was Superintender 
of the United States Navy Academy fro 
4919 to 1921, and during the World Wa 
commanded the U. S. S. Delaware. I 
1921 he was awarded the Distinguishe 
Service Medal for service in the Wor 
War. 

A native of Greensboro, N. C., Admir: 
Scales was appointed to the Navy. 
Academy in 1883, and was commissione 
an ensign in 1889. In 1909-1910 he w 
in command of the Hartford, and t 
Olympia, and at the same time in charg 


| of ships at the Naval Academy. In 19 


he took command of the U. S. S. Prairi 
and from 1913 to 1916 commanded th 
receiving ship at Norfolk and Nav. 
Training Station at St. Helena, Va. Fro 
1916 to 1918 he commanded the U. S. § 
Delaware, and in 1919 assumed the s 
perintendency of the Naval Academy. H 
then was assigned to command Battl 
ship Division 7, of the Atlantic Flee 
and during the same year was assigne 
to command Battleship Division 5, of 
Atlantic Fleet, which assignment he 
until 1923. From 1923 to his retirem: 
he was commandant of the Fourth Na 
District and had the additional duty a 
commandant of the Navy Yard at Phi 
delphia. 


e} 


ig popularly known as the wanderin 
or drifting of the continents. 

Prof. Alfred Wegener, an Austtfi 
geophysicict, in studying the distributio 
of plants and animals over the eart 
crust was dissatisfied with" the old th 
ories regarding the formation of ocear 
and continents, islands and. mountain 
For he did not see, in any of the o 
theories, an adequate explanation of th 
distribution of land animals. That i 
of such animals as cannot cross larg 
bodies of water. 

While he was puzzling over the pro 
lem, he studied the configuration of 
Atlantic shore line of North and Sout 
America as compared with that of 
opposite shore line of Europe and Afric: 
He found, as others had previously foun 
that the bulges of the American ee 
fitted more or less accurately into 
indentations of the opposite coast, 
vice versa. ‘ 

However, he used not the visible shoa 
line, that is, the water line that 
one sees when he goes to the bach, bi 
the margins of the continental hv 
which extend from the visible shore we 
out into the sea and then end quill 
abruptly. If all of the water we 
drained out of the oceans then 
margins,of the continental shelves wo 
appear almost like cliffs or, at least, th 
would be quite steep. a 

To be continued in the issue 

October 1L 
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Tax 
Liability : 


Decision Given , 
Involving Marital 
Community in Texas 


X 


‘Redetermination Ordered 
for Husband and Wife 
of Deficiencies Alleged 


in Income Returns. 


| Cooper, C. E., AND EDNA V., PETITIONERS, 
vy, COMMISSIONER OF INTERNAL REVE- 
NUE, RESPONDENT, BoarD oF Tax AP- 

PEALS, No. 2206. 

The commissioner, in separate no- 
hae asserted a deficiency of $12,- 

987.51 in income tax for 1920 against 
each of the petitioners, residents of 
| Texas and constituting a marital com- 
jmunity under the laws of that State. 
The deficiencies arise from the com- 
imissioner’s method of computing the 
ishare of the marital community in the 
distributive profits earned by a certain 
|partnership during the taxable year. . 
| H. H. Tooley, C. P. A., for the peti- 
itioners; George C. Witter, Esq., for the 
'Tespondent. 

The full text of the findings and 
‘opinion follows: 
| The petitioners were residents of the 
|State of Texas during the taxable year 
‘and constituted a marital community 
lander the laws of that State. 

Prior to January 1, 1920, C. E. 
}Cooper and R. H. Henderson formed a 
business partnership, known as the C. 
E. Cooper Company, for the purpose 
‘of dealing in oil and gas leases. The 
partnership agreement was oral, and 
‘there is no controversy as to its terms 
‘and conditions. Each partner had a 
half interest in the business. 

Oil Lease Acquired. 

Prior to July 1, 1920, the C. E. 
} Cooper ,Company acquired an oil and 
' gas lease, known as the Goodwin lease, 

on a certain 20 acres of land in the 
' State of Texas. The terms of the lease 
are not material to the issues ,to be 
\determined, except a provision for the 
‘payment to the lessor of a royalty of 
' one-eighth of the oil produced. 

' On July 1, 1920, for the purpose 
fof securing funds for the development 
‘of the Goodwin lease, the C. E. Cooper 
‘Company entered into a written con- 
‘tract with one Leaverton, a trustee for 
' various investors acting together under 
‘the terms of a trust agreement, herein- 
‘after referred to as the Leaverton 
Trust. By the terms of this contract 
the C. E. Cooper Company conveyed 
an undivided one-half interest in the 
Goodwin lease to the Leaverton Trust 
and contributed the amount of $30,- 
000 for use in development work; the 
Leaverton Trust contributed $90,000 to 
the common fund for -use in develop- 
ment work; the C. E. Cooper Company 
and the Leaverton Trust were each to 
receive seven-sixteenths of any oil 
that might be recovered from the 
lease; and an operating entity, herein- 
after referred to as the Cooper-Hen- 
derson-Goodwin Lease, composed of the 
C. E. Cooper Company and the Leaver- 
‘ton Trust, was created. 

New Company Organized. 

The development work done by the 
| Cooper-Henderson-Goodwin Lease re- 
‘sulted in the discovery of oil in paying 
quantities on September 27, 1920. Sub- 
‘sequently, Cooper, Henderson, and one 
‘Cc. J. Dextér, organized the Cooper- 
‘Henderson Oil Company of Texas and 
‘incorporated the same under the laws 
‘of the State of Arizona. On October 
16, 1920, this corporation acquired the 
‘interest of the C. E. Cooper Company 
/in the Cooper-Henderson-Goodwin Lease 
fand issued shares of its capital stock 
' therefor. 
| Seven-eighths of the total net income 
‘realized from the Goodwin lease during 
the year 1920 was $369,815.81. 

On October 16, 1920, the C. E. 
‘Cooper Company transferred all of its 
interest owned up to that time in the 
Cooper-Henderson-Goodwin Lease to the 
Cooper-Henderson Oil Co., a cor- 
‘ poration. 

Opinion—Mr. Lansdon; From the 
meager data adduced in evidence, we 
must determine the taxable income ac- 
cruing to the petitioners from their in- 
terest in the Godwin lease during the 
year 1920. Whatever income they re- 
ceived was by reason of their interest 
in the operating entity designated as 
the Cooper-Henderson-Goodwin Lease, 
which came into existence as the result 
of a contract betwen the C. E. Cooper 
Company and the Leaverton Trust 
‘which was executed on July 1, 1920. 
The C. E. Cooper Company had a 
seven-sixteenths interest in any distri- 
ibutive profits earned by the Cooper- 
'Henderson-Goodwin Lease from July 1, 
1920, to October 16, 1920.. As Cooper 
and Henderson were equal partners, it 
follows that the marital community was 
“entitled to seven thirty-seconds of such 
‘profits and that, if permitted to make 
separate income-tax returns for the tax- 
able year, each member of such com- 
‘munity should include seven sixty- 
(fourths ‘of such profits in the gross in- 
come reported. 

It is stipulated that the total net in- 
ycome from the Goodwin lease during 
“the year 1920 was $369,815.81. The 
} petitioner's right to share in such profits 

rests on and is defined by the contract 
Sthat created the Cooper-Henderson- 
Goodwin Lease, and is limited to the 
‘elapsed time from July 1, 1920, to Oc- 
‘tober 16, 1920, when such right was 
exchanged for shares of stock of the 
‘Gooper-Henderson Oil Company of 
Texas. So far as we are able to de- 
‘termine from the record, the accounting 
‘term in question of the Cooper-Hender- 
‘son-Goodwin Lease was from July 1, 
(1920, to December 31, 1920, inclusive, 
& period of 184 days. The petitioners’ 
right to share in the profits earned dur- 
i such accounting period began at 
July “1, 1920, and terminated at Octo- 
ber 16, 1920, a period of 108 days. 
\We are of the opinion, therefore, that 
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Partnerships 


Dividends Held Taxable at Rate of Year 
~ When Earned Instead of When Paid 


Board of Tax Appeals Grants Redetermination in Case In- 


volving Alleg 


HENDRICKS, HARMON W., APPEAL, BOARD 

or TAx APPEALS, No. 4554. 

In this appeal from the determination 
of a deficiency of $7,507.12 in income 
taxes for 1917, the Board of Tax Ap- 
peals held that dividends involved were 
paid from 1917 earnings only to the 
extent that there were such earnings on 
January 1, 1917, when the dividends 
were declared. 

Lawrence A. Baker, Esq., and Samuel 
Riker, jr., Esq., for the petitioner. 

George G. Witter, Esq., for the Com- 
missioner. 

Full Text of Findings. 


The full text of the board’s findings 
and opinion follows: 

The taxpayer is an individual resid- 
ing at New York City. He filed an in- 
come tax return for the calendar year 
1917 showing tax in the amount of $11,- 
674.17 due on the basis of the income 
shown in the return, which was duly 
assessed and paid. In February, 1920, 
additional tax was assessed in the 
amount of $300.85. In April, 1923, an 
examination of the taxpayer’s books 
and records for the year 1917 was made 
by a revenue agent, and upon his recom- 
mendation additional tax was assessed 
against the taxpayer for that year in 
the amount of $9,584.17. The taxpayer 
filed a claim for the abatement of the 
additional tax so assessed, and on April 
8, 1924, he was advised by the Commis- 
sioner that the claim for abatement had 
been allowed in the amount of $2,077.05. 
The Commissioner’s letter of April 3, 
1924, is as follows: 

“Reference is made to a letter dated 
August 29, 1923, written in your behalf 
by Mr. Samuel Riker, Jr., New York, 
and to your claim for abatement which 
refers to the further tax liability of 
$9,584.17 found due on your 1917 in- 
come tax return, Form 1040, by reason 
of the findings of the Revenue Agent. 

* * * * » 


“The Collector of Internal Revenue 
for your district will be officially notified 
of the adjustment at the expiration of 
30 days from the date of this letter, 
unless prior to that date evidence is fur- 
nished, showing the adjustment is cor- 
rect. 

“Under no circumstances should pay- 
ment of the amount rejected be made 
until a bill is received from the Collector 
of Internal. Revenue for your district 
and remittance should then be made to 
him.” 

Files Protest Against Action. 

The taxpayer filed a protest against 
the Commissioner’s action on the claim 
for abatement, and, after consideration 
thereof, the Commissioner denied the 
protest and advised the taxpayer of his 
action thereon by letter dated April 3, 
1925, which is as follows: 

“Reference is made to your tax liabil- 
ity for the year 1917. ! 

“You are advised that the Solicitor of 
Internal Revenue, after careful consider- 
ation of all the facts and evidence sub- 
mitted in support of the exceptions taken 
to the adjustment of your tax liability 
for 1917, has held that the dividends re- 
ceived from Hendricks Brothers, Incor- 
porated, were properly allocated. 

“In view of the foregoing the action 
of the Unit has been sustained and your 
protest denied. 

“The adjustment of your tax, as shown 
by office letter of April 3, 1924, copy of 
which is attached, is, therefore, held to 
be correct. 

“The overassessment indicated has 
been made the subject of a certificate 
of overassessment which was forwarded 
to you through the office of the Collector 
of Internal Revenue for your district.” 

The appeal herein was taken from the 
commissioner’s letter of April 3, 1925. 

Gives History of Case. 

Hendricks Brothers, Inc., is, and was 
during the years 1916 and 1917, a cor- 
poration organized under the laws of 
the State of New York, having a capital 
stock issued and outstanding in the 
amount of $200,000, all of which was 
owned by the taxpayer. The net earn- 
ings of the company for the year 1916 
were $283,924.35. 

On January 17, 1917, at the annual 
meeting of the board of directors of 
Hendricks Brothers, Inc., the net profits 
of the company for the year 1918, 
amounting to $283,924.35, were carried 
to the undivided profits account. At 
the same meeting of the board of di- 
rectors the following resolution was 
adopted: 

“On, motion duly seconded a dividend 
of (20%~) twenty per cent was declared 
out of the surplus earnings of the com- 
pany to be paid as follows: 

“January 31, 5 per cent. 
“April 30, 5 per cent. 
“July 31, 5 per cent. 
“October 31, 5 per cent. 

“An extra dividend of twenty-five per 
cent (25%) was also declared payable 
forthwith.” 

In accordance with the resolution of 
the board of directors of Hendricks 
Brothers, Inc., the amount of $90,000 was 
transferred on January 19, 1917, from 
the undivided profits account to the divi- 
dend account. : 

On January 18, 1917, there was paid 
to the taxpayer, $50,000, on January 
31, 1917, $10,000, on April 30, 1917, 
$10,000, on April 31, 1917, $10,000, 
and on October 31, 1917, $10,000, as 
dividends declared on January 17, 1917. 
Reported on Previous Year’s Earnings. 

The taxpayer reported the dividends 
in question in his return for the year 
1917 as having been paid in that year 
from earnings accumulated by Hen- 
dricks Brothers, Inc., during the year 
they were entitled to share in 108- 
184ths of the stipulated net income of 
$369,815.81, which is $215,094.88, and 
that each petitioner’s share of such in- 
come was $23,525.95. 

Order of redetermination will be 
made on 20 day’s notice, under Rule 50. 


ed Deftciency. 


1916, and therefore subject to taxa- 
tion at the rates prescribed by laws for 
the year 1916. The commissioner, as 
shown by the letter of April 3, 1924, 
determined that $43,947 of the divi- 
dends was paid from earnings accumu- 
lated in the year 1916 and $46,053 from 
earnings accumulated in the year 1917. 
The net earnings of Hendricks 
Brothers, Inc., for the year 1917, were 
$291,603.24. The record does not dis- 
close the net earnings of Hendricks 
Brothers, Inc., during the period Janu- 
ary 1 to January 17, inclusive. 
Opinion—Marquette: The commis- 
sioner, in his answer to the taxpayer’s 


‘petition herein, alleges that the letter 


of April 3, 1925, from which this ap- 
peal is taken, disclosed an overassess- 
ment rather than a deficiency in tax, 
and that the board is therefore with- 
out jurisdiction to hear and determine 
the appeal. The board has heretofore 
held that it has jurisdiction of an ap- 
peal from a determination of the com- 
missioner made prior to the Revenue 
Act of 1924, denying a claim for abate- 
ment of income and profits taxes as- 
sessed prior to the date of its enact- 
ment. Appeal of Joseph Garneau Co., 
1 B. T. A., Appeal of J. S. Hoskins 
Lumber Co., 3 B. T. A., 846. In our 
opinion the action of the commissioner, 
as set forth in the letter to the taxpayer 
of April 3, 1925, was a final deter- 
mination of the income tax due from 
the taxpayer for the year 1917, from 
which he has the right to appeal to this 
board, afd, upon the authority of the 
above cited appeals, we so hold. 


The taxpayer contends that the divi- 
dends aggregating $90,000, paid to him 
by Hendricks Brothers, Inc., pursuant 
to the resolution of the Board of Di- 
rectors adopted January 17, 1917, were 
made from profits accumulated during 
the year 1916 and should be taxed to 
him at the rates prescribed by law for 
the year 1916. The commissioner has 
determined that the dividends were, to 
the amount of $46,053, paid from the 
earnings accumulated by Hendricks 
Brothers, Inc., during the year 1917 and 
that to the extent that they were paid 
out of 1917 earnings, they are taxable 
at the rates prescribed by law for the 
year 1917. 

The commiszioner also urges that the 
words “any discribution made” as used in 
the Revenue Act of 1917 with respect 
to dividends, had reference to the time 
of payment and not to the time when 
the dividends were declared. In sup- 
port of this contention, he cites the case 
of Edwards v. Douglas, 269 U. S. 204. 

Section 31 of the Revenue Act of 
1916 (added by section 1211 of the 
Revenue Act of 1917), relating to divi- 
dends, is as follows: 

“Dividends” Meaning Interpreted. 

“Sec. 31 (a). That the term ‘divi- 

dends’ as used inthis title shall be held 
to mean any distribution made or 
ordered to be made by a corporation * * * 
out of its earnings or profits accrued 
since March 1st, 1913, and payable to its 
shareholders * * *, 
@ “(b) Any distribution made to the 
shareholders or members of a corpora- 
tion * * * in the year 1917, or subsequent 
tax years, shall be deemed to have been 
made from the most recently accumulated 
undivided profits or surplus, and shall 
constitute a part of the annual income of 
the distributee for the year in which re- 
ceived, and shall be taxed to the distribu- 
tee at the rates prescribed by law for the 
years in which such profits or surplus 
were accumulated by the corporation * * * 
but nothing herein shall be construed as 
taxing any earnings or profits accrued 
prior to March Ist, 1913, but such earn- 
ings or profits may be distributed * * * 
exempt from the tax, after the distribu- 
tion of earnings and profits accrued since 
March Ist, 1913, has been made.” 

In the Appeal of A. H. Stange, 1 B. T. 
A., 810, the Board held that the words 
any distribution made, as used in the 
above quoted section with respect to divi- 
dends, have reference to the time a divi- 
dend is declared and not the time of pay- 
ment. The Board in that apeal said: 

Rule on Construction of Phrases. 

“The determination of the principal 
question herein depends, in the last analy- 
sis, upon the construction which must be 
given to the words ‘any distribution mad’ 
as used in Section 31 (b) of the Revenue 
Act of 1916. If these words have refer- 
ence to the declaration of a dividend, the 
taxpayer must prevail; if they mean the 
actual time of payment of a dividend, 
then it will be necessary to construe the 
limitations upon distribution of earnings 
and profits in said section. 

“It is therefore necessary to ascertain 
the legal effect of a resolution declaring a 
dividend. The definition of a dividend in 
Section 31 (a) of the 1916 Act as ‘any 
distribution made or ordered to be made 
by a corporation * * * out of its earnings 
or profits * * * and payable to its share- 
holders,’ comports with the general defi- 
nition of a dividend, and for the purposes 
of this case may be taken as correctly de- 
fining a dividend declared out of earnings 
or profits accrued prior to March 1, 1913. 
What, then, is the legal effect of the 
declaration of a dividend, * * *,” 

“The outstanding features of a div- 
idend declaration are that, by the mere 
declaration, the dividend becomes there- 
by separated and segregated from the 
stock and exists independently of it; the 
right thereto becomes immediately fixed 
and absolute in the stockholders, and 
the corporation becomes a debtor to its 
stockholders, for their pro rata shares. 


‘There is an apportionment or division 


of the assets of the corporation, to the 
extent of the dividend, to its stock- 
holders. The corporation is at once 
poorer in the amount of dividend decla- 
ration, and the stockholder becomes 
richer in his own right, to the extent of 
his pro rata share. What theretofore 
existed as undivided profits or surplus 
has become divided profits and the sur- 
a 


Distribution 


Of Dividends 


Rules on Building 
Costs When Bills 


GAMBEE, WHEELER B.; APPEAL, BOARD OF 

Tax APPEALS, No. 3972. 

The cost of building certain houses 
was ascertained in this appeal from the 
determination of a deficiency of $15,- 
852.16 (of which $14,929.57 is in contro- 
versy) in income tax for 1920, in order 
to determine the taxable gain. 

A. L. Strang, Esq., for the petitioner; 
L. C. Mitchell, Esq., for the Commis- 
sioner. 

The full text of the findings and opin- 
ion follows: 

The petitioner is an individual residing 
at White Plains, New York, and was dur- 
ing the time mentioned herein, an attor- 
ney for an abstract company. As a 
side line he constructed several residences 
for profit. In the year 1920 he sold five 
of such residences, the cost of which, 
as a basis for determining the gain from 
the sales, is in controversy. 

The houses were built at various times 
since March 1, 1913, in a fashionable res- 
idential district in and about White Plains 
New York. They were well constructed 
and included all modern conveniences 
and refinements, such as hardwood floors 
throughout, steam heat, fire places, ex- 
tra baths, laundries, garages, cement 
walks, ete. 


Rules on Cost of Projects. 


From the evidence the board finds that 
the cost of the land and houses (desig- 
nated by the cémmissioner and the pe- 
titioner as “Parcel No. 1,” “Parcel No. 
2,” “Parcel No. 3,” “Parcel No. 4,” and 
“Parcel No. 5.”) was as follows: 


Cost Depreciation 
Parcel No. 1: 
Land 
Buildings .... 
Parcel No. 
Land 
Buildings 
Parcel No. 3: 
Land 
Buildings .... 
Parcel No. 4: 
Land 
Buildings «... 
Parcel No. 5: 
Land 
Buildings .... 


$4,500.00 
16,750.00 None 

5,479.45 
- 19,500.00 $2,925.00 
3,250.00 
18,000.00 None 
2,666.66 
14,000.00 2,520.00 
2,000.00 
11,000.00 1,980.00 
Total cost.. 97,146.11 7,425.00 
Less deprect’n 7,425.00 


Cost less 

depreciation 89,721.11 

The petitioner sold the houses in 1920 
and paid certain brokers’ fees as commis- 
sions, as follows: 

Sale 
Price 
$25,000 


Broker’s 
Fee 
$1,250 

1,500 
None 
1,000 
None 


No. 
No. 
No. 
No. 
No. 


Parcel 
Parcel 
Parcel 
Parcel 
Parcel 

$114,500 $3,750 
Less broker’s fee 


Net selling price... .$110,750 

The total cost of the land and the 
buildings, less depreciation, was $89,- 
721.11, and the net selling price in 1920 
was $110,750, the total gain resulting 
fram the transactions being $21,028.89. 
The Commissioner determined that the 
cost, less depreciation, was $45,070.95, 
that the selling price was $114,500, and 
that the total gain resulting from the 
transaction was $69,429.05. 

Love: The question in this appeal is 
solely one of fact. We must find the 
cost of the buildings in question for the 
purpose of determining the gain result- 
ing from their sale. 

Unable to Produce Memoranda. 

The petitioner at the hearing was una- 
ble to produce his original checks and 
other original memoranda to show the 
precise cost of the buildings. At the 
time he made his return he did 
have that data but the same has been 
lost or destroyer. He did _ present, 
however, data prepared from his best 
recollection of the cost of the buildings. 
He was also able to produce the original 
plans as well as actual photographs of 
the houses built. Standing alone, this evi- 
dence would not have controlling weight, 
but it was corroborated by an expert 
builder and estimator whose testimony 
we are disposed to accept. The peti- 
tioner’s witness, Albert H. Smith, had 
been engaged in the business of contract- 
ing and building houses in and about 
White Plains for over 25 years. His repu- 
tation as a building cost expert was such 
that he was frequently used in the courts 
as a cost expert. He was also employed 
by fire companies to estimate and adjust 
fire losses to buildings. His qualifica- 
tions were conceded by the Commissioner. 
He personally inspected and appraised 
the buildings in question and appraised 
the costs in excess of those claimed by 
the petitioner. The figures of the peti- 
tioner and the appraiser seem fair and 
certainly within the bounds of reason, 
when we take into consideration the style 
of house built, the sale price and the re- 
sulting gain. The petitioner’s own figures 
show a profit of approximately 20 per 
cent on the amount invested. The Com- 
missioner has determined a gain of $69,- 
429.05 on an investment of $46,606.29, 
which on its face seems extremely ab- 
normal in the absence of evidence of ab- 
normal building profits in this district at 
the time in question. The method by 
which the Commissioner ascertained the 
cost is not disclosed, but we are con- 
vineed that the petitioner’s figures, which 
we have accepted in our fiindings of fact, 
are much more within the bounds of rea- 
son and, under the circumstances, should 
be used for the purpose of determining 
the gain. 

Order of redetermination will be 
entered on 15 days’ notice, under Rule 50. 


plus is reduced to the extent of the diy- 
idend declared, It has ceased to be the 
property of the corporation and has be- 
come the property of the stockholder, 
and his interest therein becomes adverse 
to the corporation and to every other 
stockholder. We think this division or 


4 


‘Aut STATEMENTS Herein Arm Given on Orrrcrat, AUTHORITY ONLY 
AND WitHout CoMMENT BY THE Unitep States DAILY. 


Corporations 


Firm Held Entitled to Deduct From Income, 


Loss Resulting From 


Abandonment of Plant 


Board of Tax Appeals Rules Building Had Become Obso- 


lete and Finds 


Kitpy Car & Founpry COMPANY, PETI- 
TIONER, V. COMMISSIONER OF INTERNAL 
REVENUE, RESPONDENT, BOARD OF TAx 
APPEALS, No. 6931. 

This is a proceeding for the rede- 
termination of a net deficiency in income 
and profits tax for the years 1919, 1920 
and 1921, in the amount of $5,536.89, the 
deficiency letter from which the appeal is 
taken showing a deficiency in tax for 


1920 of $5,801.27 and over-assessments of . 


tax for the years 1919 and 1921 of 
$138.61 and $325.77, respectively. The 
questions at issue are (1) the rate of de- 
preciation to be applied on certain build- 
ings and equipment; (2) the deductibility 
of an amount claimed to represent a loss 
sustained as a result of the rusting away 
and complete destruction of iron sheets 
and a definite abandonment of a certain 
building in 1920; and (3) the deductibility 
of an amount claimed to represent a loss 
on a certain rolling-mill building. There 
is the further question as to the jurisdic- 
tion of the Board to determine the correct 
amount of the over-assessments deter- 


Cost 
1-1-19 
$3,099.48 

5,300.00 


Assets 
Frame tenant bldgs...... ve 
Other frame bldgs........ 
Locomotive 2,286.88 
Machinery 125,440.05 
Additions to frame buildings during 1919 
Additions to frame buildings during 1921 
Additions to machinery during the year 


Additions to machinery during the year 1920 


Additions to machinery during the year 1 


for Petitioner. 


mined for the pears 1919 and 1921. 
Alabama Corporation. 

N. P. Sterno, Esq., for the petitioner; 
Ward Loveless, Esq., for the Commis- 
sioner. 

The full text of the findings and opin- 
ion follows: ‘ 

1. The petitioner is an Alabama cor-- 
poration engaged in the manufacture of 
small cars for the use of logging and 
sugar cane business, a small part of its 
business also consisting of the production 
of bar iron on 10-inch rolls. 

2. For the years 1919, 1920 and 1921, 
the petitioner on its books of account 
and in its income-tax returns charged 
off on the former and claimed as deduc- 
tions from gross income in the latter a 
rate of depreciation upon its machinery 
and on a locomotive of 10 per cent, and 
on its frame manufacturing buildings 
and tenant houses a rate of 7% per cent. 
It was stipulated between the parties that 
for depreciation purposes the following 
assets were owned by the petitioner and 
that the rates of depreciation claimed by 
the petitioner and allowed by the com- 
missioner were as follows: 


Cost 

1-1-20 
$3,099.48 
54,628.36 
2,286.88 
125,533.05 


Cost 
1-1-21 
$2,908.23 
54,628.36 
2,286.88 
126,447.05 


Dep. Dep. alwd. 
claimed by com’r 
5% 

5% 
Te % 
7-% % 
$1,628.36 
3,685.54 
93.00 

914.00 

16,323.59 


7-12 % 


1919 


921 


It was further stipulated that depre-———#—M——_—______- 


ciation upon additions to the assets 
should be allowed for one-half of the 
year during which the additions were 
made. 

The tenant houses, 11 in number, were 
built about 1905 and were later pur- 
chased by the petitioner. They were 
constructed of an inferior grade of lum- 
ber, with shingle roofs. All of the houses 
are still in use, but they are in bad con- 
dition and must soon be repaired or 
abandoned. 

The other frame buildings used in 
connection with the manufacturing were 
erected by the petitioner from time to 
time since 1912 to meet the expanding 
needs of its business. They were also 
constructed of an inferior grade of lum- 
ber and are covered with composition 
and metal roofs. Owing to the damag- 
ing effects of. fumes from the plant 
and heating conditions, the average life 
of the roofing of these buildings was 
about three or four years. The build- 
ings generally were subjected to excep- 
tionally hard usage. 

The locomotive was described as a 
40-ton, mogul type. It was purchased 
about 1914 and scrapped in 1924, at 
which time it was worn out. 

Approximately 90 per cent of the ma- 
chinery was acquired second-hand. The 
life of such of the machinery was from 
7 to 8 years. Some of the machinery, 
especially the wood-working machinery, 
had a life up to 12 years. 

3. During the year 1918, the peti- 
tioner purchased, at a cost of $6.10 per 


segregation of the amount of dividend 
from the general mass of the corporate 
property and its apportionment to the 
stockholders is included in the words 
any distribution made, as used in the 
statute, and that those words must be 
given the same legal effect as results 
from the declaration of a dividend. It 
follows that the resolution of the board 
of directors of A. H. Stange Company, 
passed on January 27, 1917, constituted 
a distribution to its stockholders at that 
time of the surplus existing at March 
1, 1913, and the fact that payment was 
made in subsequent years becomes im- 
material.” 

We have carefully considered the case 
of Edwards v. Douglas, supra, but we 
are unable to agree with the Commis- 
sioner that it is authority for holding 
that the words any distribution made. 
as used in section 31 (b) of the Revenue 
Act of 1917, relate to the time of pay- 
meni. We therefore hold that the res- 
olution of the board of directors of 
Hendricks Brothers, Inc., of January 17, 
1917, constituted a dividend at that time, 
regardless of the fact that part of the 
dividend was not paid until later. 

Having decided that the amount of 
$90,000 received by the taxpayer dur- 
ing the year 1917, pursuant to the reso- 
lution of the Board of Directors of Hen- 
dricks Brothers, Inc., adopted January 
17, 1917, constituted a dividend to him 
on that date and not on the dates when 
the payments were actually made, we 
must consider whether any part thereof 
is, as contended by the Commissioner, 
taxable at the rates applicable for the 
year 1917. In the case of Edwards v. 
Douglas, supra, the facts were that in 
September and December, 1917, Phelps 
Dodge Corporation declared two divi- 
dends called “depletion dividends,” of 
which $328,400 was paid to Douglas. He, 
and later his estate, claimed that the 
dividends were not taxable but that, if 
taxable at all, it was at the 1916 rate, 
since the corporation had a surplus on 
December 31, 1916, sufficient to pay the 
dividend. At the time the dividends 
were declared the current earnings were 
also sufficient for that purpose. The 
Supreme Court of the United States 
held that the words “most recently ac- 
cumulated undivided profits or surplus” 
from which distributions were made un- 
der section 31 (b) of the Revenue Act 
of 1917, include current earnings, and 
that dividends paid in the year 1917 are 
taxable at the 1917 rate in so far as they 
were made from earnings of that year. 
It follows, therefore, that the distribu- 
tion made by Hendricks Brothers, Inc., 
on January 17, 1917, was made from 
earnings for the period January 1 to 
January 17, 1917, in so far as there were 
such earnings. 

Order of redetermination will be en- 
tered on 15 days’ notice, under Rule 50. 


% 


; Square, approximately 235 squares of 
block sheet-iron, which was placed upon 
a certain building known as the 10-inch 
rolling-mill building and on a building 
known as the bar-iron storage shed. 
During the year 1918 the petitioner 
erected the storage building above re- 
ferred to and intended to use it for the 
storage of bar-iron for the retail trade. 
Most of the black sheet-iron was placed 
upon the storage shed. At the time 
the shed was erected, bar-iron was sell- 
ing at unusually high prices and the 
petitioner believed that it could profit- 
ably enter into the business of manu- 
facturing and selling this product. 

During the year 1920 the sheet-iron 
had rusted out and had become utterly 
worthless. During the same year the 
use of the storage shed was permanently 
abandoned on account of changes in busi- 
ness conditions, a drop in the prices of 
bar-iron resulting in the discontinuance 
of the bar-iron business. The uprights 
and boarding on the storage shed 
stood for a number of years, but 
no use was made of it and it 
was finally torn down in 1925 or 
1926. The cost of the erection of the 
bar iron shed had been charged to cap- 
ital, but no separate account had been 
kept to show the exact cost. When the 
shed was abandoned in 1920, the peti- 
tioner charged off $3,000 as the estimated 
cost of the building. The concrete foun- 
dation of the shed had cost $872. It was 
estimated that the wooden framework 
cost $6000, and that the black sheet-iron 
used on the building cost $1,528. The 
petitioner claimed as a deduction from 
gross imcome in its income tax returns 
for 1918 and 1919, certain amounts for 
depreciation in respect of the cost of 
the shed. The unextinguished cost of the 
shed as of December 31, 1919, was $2,865. 

4. During the year 1918 the petitioner 
began the construction of a_ building 
which it intended to use for the manu- 
facture of bar-iron on 20-inch rolls, to 
be sold to the wholesale trade. Work on 
this building was in progress during the 
years 1918 and 1919 and during a part 
of the year 1920. The manufacture of 
bar-iron on 20-inch rolls required a build- 
ing equipped for the handling of heavy 
weights in respect of raw material, ma- 
terial in process, and finished produrt. 
The foundations were made of concrete 
and the walls, to a height of six feet 
from the floor, were exceptionally thick. 
The building was equipped with appa- 
ratus such as crane-ways, hoists, etc., for 
the handling and conveying of heavy 
materials. The floors were on different 
levels, with drops of five or six feet from 
one level to another. During the year 
1920 a severe business depression caused 
the price of bar-iron, such as was being 
manufactured in the 20-inch rolling mill, 
to decline 50 per cent or more in the 
space of a few months. This unforeseen 
decrease in the price of bar-iron, unac- 
companied by a proportionate decrease in 
the costs of labor and raw materials, 
caused the petitioner permanently to 
abandon all thought of manufacturing 
bar-iron for the wholesale trade. 

The petitioner’s executive officers in 
1921 ordered work on the building to be 
abandoned and the machinery previously 
installed to be scrapped. The machinery 
and equipment were scrapped and the pe- 
tioner claimed on its books as a loss for 
1920 the difference between the cost of 
the machinery and equipment and the 
salvage received from such scrapping. In 
its income-tax return for 1920 the peti- 
tioner claimed as a deduction from gross 
income a loss resulting from the scrap- 
ping of the machinery, which loss was al- 
lowed by the Commissioner. The peti- 
tioner, during the year 1920, broke with 
hammers such parts of the building as 
could easily be broken to show that it had 
permanently abandoned the use of the 
building as a rolling mill. The remainder 
of the building was left standing in the 
belief that it might later be utilized for 
some purpose. 

The gost of the building, as of Decem- 
ber 31, 1919, as shown by the petitioner’s 
books of account, was $20,129.16, less 
$802.34, therefore, taken as depreciation 
on the building. The extinguished cost of 
the building at December 31, 1919, was 
$19,326.82. In 1923 and 1924 the peti- 
tioner decided to make certain additions 
to its factory that would include the site 
of the abandoned rolling-mill building. 
The rolling-mill building was offered to 


Invalidity 
Of Patents 


Allowance Denied 
For Loss Claim on 
Invalidated Patent 


THe NACHMANN COMPANY, APPEAL, 
Boarp oF TAx APPEALS, No. 4880, 
Sept. 30, 1926. 

Petitioner claimed in this case to have 
sustained a loss of $3,000 in 1918 when 
a patent, on which he had therefore ac- 
quired a license for stock, was declared 
invalid. 

The patent was acquired by contract 
by Fred Nachmann from the Fischman 
Mattress Co., Ltd., the owner of the 
patent. After developing the articles 
covered by the patent, Fred Nachmann 
organized the petitioning Company and 
transferred the patent to it for $3,000 
par value stock, which the petitioner 
claims is the value of the loss suffered 
by it when the patent was declared 
invalid. 

The Commissioner’s denial of the de- 
duction was sustained. 

The full text of the opinion by Mr. 
Littleton follows: 

The patent was acquired by Nachmann 
without cost. He expended in excess of 
$3,000 in developing the articles and sub- 
sequently transferred the license to the 
petitioner for $3,000 par value stock. 

The license may have had a cash value 
in August, 1915, but the evidence before 
us does not establish what such value 
was. The fact that Nachmann expended 
$3,000 in developing the patented article 
does not warrant a conclusion that the 
license had an actual cash value equal to 
that amount, nor do the royalties paid, 
or the resolution of the directors, stand- 
ing alone, prove actual value. 

Judgment for the Commissioner. 


anyone who would salvage it, but the 
offer was not accepted. Finally, such por- 
tion of the building as was left standing 
was incorporated in the extensions as a 
part of the car shop, known as the fabri- 
cating shed, and it is still used as such. 
In the conversion it was necessary to 
make many changes. The concrete floor 
was broken up by the use of heavy 
weights and cranes. The converted build- 
ing never conformed very well to the ex- 
tension plans. 

The petitioner estimated the residual 
value of the old building at the time of 
its conversion into the new shed at 
$8,324.54. This amount it deducted from 
the December 31, 1919, unextinguished 
cost of $19,326.82, and it charged off the 
remainder, $11,002.28, as a loss in its 
1920 return. The estimated residual 
value of the building was arrived at by 
computing the cost of replacement of 
the parts utilized with steel construction. 
The commissioner disallowed the deduc- 
tion of the claimed amount of $11,002.28 
as obsolescence for the yéar 1920. 

Opinion, Smith: 1. On the part of the 
commissioner it is contended that the 
board has no jurisdiction to consider the 
correctness of his determination of over- 
assessments for the years 1919 and 1921. 
The question herein involved is ruled 
by the decisions of the board in the Ap- 
peal of Cornelius Cotton Mills, 4 B. T. 
A. 255, United States Daily, Index p. 
1649, and Appeal of Jay N. Darling, 4 
B. T. A. 499. It must therefore be held 
that the board has no jurisdiction to con- 
sider the correctness of the over-assess- 
ments for the years 1919 and 1921. 

2. From a consideration of the entire 
evidence the board is of the opinion that 
depreciation of tenant frame buildings 
and of other frame buildings for the year 
1920 should be computed at the rate of 
5 per cent, rather than at the rate of 
7% per cent, and that depreciation on 
machinery and the locomotive should be 
computed at the rate of 10 per cent in- 
stead of at the rates determined by the 
commissioner. 

8. The petitioner definitely abandoned 
the use of its storage shed for bar-iron 
in 1920. The taxing statute permits the 
petitioner to deduct from gross income 
“Losses sustained during the taxable 
year and not compensated for by insur- 
ance or otherwise.” (Section 234(a) (4), 
Revenue Act of 1918. 

All the evidence in this case goes to 
show that the bar-iron shed became 
obsolete and that its further use was 
abandoned in 1920. The books of ac- 
count of the petitioner do not show the 
cost of the shed separately from other 
buildings. We are satisfied, however, 
from a consideration of the entire evi- 
dence, that the unextinguished cost at 
December 31, 1919, was $2,721, and 
that the petitioner is entitled to deduct 
this amount from the gross income of 
1920. 

4. The high prices obtaining for bar- 
iron during the year 1918 and 1919 in- 
duced the petitioner to attempt the 
manufacture and sale of bar-iron, al- 
though it was not particularly ad- 
vantageously located for such business. 
It therefore started the completion of a 
20-inch rolling mill for bar-iron to be 
sold to the wholesale trade. Owing to 
the business depression in 1920, it be- 
came convinced that. it could never 
manufacture bar-iron profitably, and it 
immediately dismantled the rolling mill, 
which at that time had not been en- 
tirely completed, and broke up certain 
parts of the building to indicate that 
it was its intention then permanently 
to abandon it. The petitioner was not 
certain whether it could at any time 
make any use of the building. It made 
no use of it during the next two or 
three years, but in 1923 or 1924 it 
decided to extend its car manufactur- 
ing plant, and, although the building 
was not adapted for such purposes, it 
was converted into a fabrication shed 
and made a part of the main building. 
We cannot doubt from the entire evi- 
dence that the petitioner suffered a los 
An 1920 by reason of its rolling mill b 
coming obsolete. The taxing statute pe 
mits the deduction of such a loss, T 
evidence warrants a finding that t 
amount of the loss sustained in th 
year on its rolling-mill building was tt 
amount claimed by the petitioner " 
namely, $11,002.28. 

Order of redetermination will be en- 
tered on 15 days’ notice, under Rule 50, 
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Ownership 


Tax Appeal Granted 
Coal Company for 


Exhaustion of Mine 


Order of Redetermination 
Made to Cover Revision in 
the Figure Allowed for 
Depletion. 


Stouts MOUNTAIN COAL COMPANY, PE- 
TITIONER, V. COMMISSIONER OF INTER- 
NAL REVENUE, RESPONDENT, BOARD OF 
Tax APPEALS, No. 6542. 

The amount of depletion for exhausted 
coal mine which the petitioner is entitled 
to deduct from the gross income in its 
tax returns for the fiscal years ending 
October 31, 1920 and 1921, in which de- 
ficiencies of $69.84 and $811.77, respec- 
tively, were determined, is involved in 
this proceeding. 

G. R. Harris, Esq., for the petitioner; 
Ward Loveless, Esq., for the Commis- 
sioner. 

The full text of the findings and opin- 
ion follows: 

The petitioner is an Alabama corpor- 
ation, incorporated November, 1917, with 

2,000 capital stock. The stockholders 
were five brothers and a brother-in-law. 
It was organized to acquire an abandoned 
coal mine in which it was estimated there 
Agere still 400,000 tons of . recoverable 
éoal. The father of the five brothers 
agreed to advance money to the corpora- 
tion to enable it to acquire the property 
and to build a spur line from the mine 
to the main tracks of the Louisville & 
Nashville Railroad Co. The exact amount 
paid by the petitioner corporation for 
the coal rights in the mine is not in 
evidence but is admitted by the peti- 
tioner and by the Commissioner to have 
been at least $14,500. 

Mine Proves Unproductive. 

In 1919 the petitioner acquired the sur- 
face rights of the mining lands, together 
with an adjoining tract covering several 
hundred acres of land, for $10,040. The 
number of tons of coal mined for the 
fiscal years ended October 31, 1920, and 
October 31, 1921, was 32,488 and 14,017, 
respectively. Prior to the close of the 
last named fiscal year the vein of coal 
“pinched out” and a wall of stone pre- 
vented any further mining operations. 
Exploratory drilling failed to reveal any 
other recoverable coal. The petitioner 
recovered less than 75,000 tons of coal 
from the mine. The entire assets of the 
company were sold and disposed of at 
great loss to the petitioner in years sub- 
sequent to 1921. 

The income tax return filed by the pe- 
titioner for the fiscal year ended October 
31, 1920, showed a loss of $4,375.55. On 
this return the petitioner claimed a de- 
duction for. depletion of $8,244.80. The 
Commissioner allowed a deduction for de- 
pletion of only $1,175.88 and disallowed 
the deduction of $7,068.92, thereby de- 
terming a net income of $2,693.37 in- 
stead of a loss of $4,375.55, as shown by 
the return. The return filed for the suc- 
ceeding fiscal year showed a loss of 
$477.25. On this return the petitioner 
claimed a depletion allowance of $6,- 
527.40. In the audit of the return the 
Commissioner computed a depletion al- 
lowance of $508.12 and disallowed $6,- 
019.28 of the amount claimed, thereby 
determining a net income for the fiscal 
year of $5,542.03 instead of a loss of 
$477.25. 

The depletion allowed by the Commis- 
sioner for both taxable years was based 
on a cost of $14,500 applicable to 400,000 
tons of removable coal, resulting in a 
depletion unit rate of $0.03625 per ton. 

Redetermination Ordered. 

Mr. Smith: The taxing statute per- 
mits a taxpayer to deduct from gross in- 
come: 

“In the case of mines, * * * a rea- 
sonable allowance for depletion and for 
depreciation of improvements, according 
to the peculiar conditions in each case, 
based upon cost including cost of devel- 
opment not otherwise deducted: * * *.” 
(Section 234 (a) (9), Revenue Act of 
1918.) 

A reasonable allowance must be made 
for depletion in accordance with the facts 
in a given case. At the time the peti- 
tioner started operations, and during the 
year 1920, it believed that the recovera- 
ble tons of coal in its property were 
400,000. It developed, however, prior to 
the close .of its fiscal year ended Octo- 
ber 81, 1921, that the recoverable tons 
were in all not in excess of 75,000. The 
depletion deduction for such year is the 
undepleted cost of the coal in place at 
beginning of such year; in other 

ords, the undepleted cost on Novem- 

ber 1, 1920, should be spread over the 
number of tons of coal removed during 
the fiscal year ended October 31, 1921. 
Only in this way will the petitioner be 
allowed to recover from gross income, 
as a depletion deduction during the life 
of the mine the undepleted cost of the 
coal in place at.the beginning of the tax- 
able year. 

Order of redetermination will be en- 
tered on 15 days’ notice, under Rule 50. 


Galalith Bead Necklaces 
Not Taxable as Jewelry 


A decision involving certain galalith 
vead necklaces imported ty William E. 
Flory & Co., of New York. has just been 
sanded down by the United States Cus- 
‘oms Court. In summarizing the court’s 
conclusions in favor of the importers, 
Judge Sullivan rules that necklaces com- 
posed of colored galalith beads, not imi- 
‘ting pearls, or precious  semi- 

ecious stones, without clasps, the ends 

the strings merely knotted together, 
properly dutiable as articles in chief 
» of beads other than imitation pearl 
and beads in immitation of pre- 
‘or semiprecious stones, at 60 per 
d valorem under paragraph 1403, 
act of 1922, 
‘collector’s classification as jewelry 
thatever material composed” at the 
of 80 per cent ad valorem under 
provisions of paragraph 1428 of the 
id act, is therefore set aside. 
(Protest 93290-G-9870-25). 
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Income of Affiliated Companies Found 
Determinable on Basis of Consolidated Return 


Board of Tax Appeals Grants Petition of Textile Com- 
pany for Redetermination of Alleged Deficiency 


HAYES TEXTILE Co., INc., APPEAL, BOARD 

or Tax APPEALS, No. 844. 

The questions raised by this appeal 
from an alleged deficiency of $62.38 for 
1918, are: (1) Whether the petitioner and 
the Hayes Knitting Company should have 
filed a consolidated return for that year; 
and (2) whether a loss claimed by the 
knitting company at the time of filing its 
return for 1918, in the amount of $18,- 
417.92, resulting from a reduction of 
the value of the December 31, 1918, in- 
ventory, should have been allowed. 
Judgment. was given for the petitioner. 

C. E. Cooney, Esq., for the petitioner; 
B. H. Saunders, Esq., for the Commis- 
sioner. 

The full text of the board’s findings 
and opinion follows: ; 

The Hayes Knitting Company, a New 
York corporation, was organized on Feb- 
ruary 28, 1911, by Thomas J. Hayes, 
his wife, and son, for the purpose of 
manufacturing hosiery, underwear, and 
other cotton and wool garments, and it 
thereafter, throughout the year 1918, 
regularly carried on such business aft 
Oswego. The above-named individuals 
constituted the board of directors. All 
of the capital stock of the company, 
consisting of 300 shares of the par value 
of $30,000, was issued as follows: 
Thomas J. Hayes, 297 shares; E. A. 
Hayes, his wife, 2 shares, and Neal 
Hayes, his son, 1 share. The three 
shares issued to the two persons last 
mentioned were issued: to qualify them 
as directors and were indorsed to and 
held by Thomas J. Hayes. 


Loans on Stock Noted. 

Thereafter, under the terms of a writ- 
ten agreement, certain banks loaned to 
the knitting company sums of money on 
its notes, indorsed by Thomas J. Hayes. 
who pledged as collateral for such loans 
certain stock owned by him in the com- 
pany. The instrument provided that 
“said Thomas J.'Hayes shall retain the 
right to vote upon such stock at any 
and all times, except only in default of 
the payment of any part of the principal 
or interest on said notes, or the observ- 
ance of any of the conditions of said 
mortgage; and all the right, title and 
interest of said Thomas J. Hayes has 
been foreclosed therein.” There was 
no default. 

From time to time after the organi- 
zation of the company, Hayes borrowed 
from certain of his friends small amounts 
of money for use in connection with the 
company’s business and, although they 
desired no security, he insisted that they 
hold certain shares of his stock in the 
company as collateral. The number of 
persons to whom he owed money on tihs 
account varied from time time, being at 
no time greater than ten. The amount 
of stock placed with them ranged from 
one to seven shares, and at no time ex- 
ceeded a total of twenty-five shares. The 
persons holding stock as collateral never 
considered themselves the legal owners 
of the same. It was understood that 
Hayes should control the stock and vote 
it. The sotck was voted by Hayes during 
the time it was held by others as col- 
lateral. 

The Hayes Textile Company, also a 
New York corporation, was organized 
by Hayes, his wife, son, and daughter, 
on February 16, 1918, with a capital 
stock of 100 shares of the total par value 
of $10,000, for the same purpose as that 
of the knitting company, and, in addition, 
“to purchase or rent real estate and carry 
on any business connected therewith.” 
The entire capital stock was issued to 
the above-named individuals as fallows: 

Thomas J. Hayas, 70 shares; Ella A. 
Hayes, his wife, 15 shares; Ella M. 
Hayes, his daughter, 5 shares; Neil T. 
Hayes, his son, 10 shares. 

Stock Indorsed to Mr. Hayes. 

Stock was issued to the three persons 
last mentioned to qualify them as di- 
rectors. The fifteen shares issued to 
Ella A. Hayes were immediately in- 
dorsed and delivered to Thomas J. Hayes. 
He also controlled the stock standing 
in the name of his daughter and son. 
The stock was thus held from the date 
of incorporation throughout the year 
1918. 

Certain land and buildings constituted 
the only assets of the textile company, 
until after the end of the year 1918. 
This property was rented to the knitting 
company and the rent received therefor 
constituted the only income of the tex- 
tile company for 1918 and prior years. 

The same persons constituted the 
board of directors of both companies 
until the knitting company was dissolved 
in 1920. 

In the latter part of 1917, it was de- 
cided that the knitting company and 
the textile company should be merged 
and the knitting company dissolved. 
Counsel was employed to advise the com- 
panies in this regard and as to the steps 
to be taken to effect the merger. The 
steps taken pursuant to his directions 
were not strictly in compliance with the 
New York Corporation Law, Section 15, 
Chapter 59, Section 16, relative to vol- 
untary sale of franchise and property. 
It was the desire of the parties in in- 
terest that the textile company take 
over the business and assets of the knit- 
ting company, assume its liabilities and 
issue additional shares of its stock to 
the stockholders of the knitting com- 
pany in exchange for thé stock held by 
them in that company, par for par, and 
thereafter to dissolve the knitting com- 
pany. 

Resolution for Merger Cited. 
On December 25, 1917, the directors of 
the textile company adopted the fol- 
lowing resolution: 

“Whereas, an offer having been made 
to this company by the Hayes Knitting 
Company of Oswego, N. Y., to transfer 
all its property of every name and na- 
ture to this company for $30,000 of the 
increased capital of this corporation, 
provided that. all the indebtedness of 
said Hayes Knitting Company is as- 
sumed and agreed to be paid by this 


corporation, ' 


“And, whereas, all of the stockholders 
of this company have unanimously con- 
sented thereto; 

“And, whereas, that these two corpo- 
rations are already now closely allied, 
and it seems to be for the mutual bene- 
fit of both companies and their stock- 
holders that the proposal or offer be 
accepted. 

“It is hereby resolved, That said offer 
be accepted and that such proceedings 
be had as are necessary to increase the 
capital stock of this company, from $10,- 
000 to $40,000—$30,000 thereof being 
increased stock issued for the purpose 
of acquiring the property of said Hayes 
Knitting Company; 

“And it is further resolved, That on 
receiving a bill of sale or transfer in 
due form of all of the property of said 
Hayes Knitting Company, that said stock 
be issued to the holders of stock in said 
Hayes Knitting Company, share for 
share, and that the president of this 
company in its behalf be and hereby is 
authorized to execute an agreement as- 
suming and agreeing to pay all the in- 
debtedness of said Hayes Knitting Com- 
pany which has been duly audited and 
ascertained and indemnifying the said 
Hayes Knitting Company of and from 
the payment thereof or any part 
thereof.” 

Knitting Company Dissolved. 

The capital stock of the textile com- 
pany was duly increased on September 
18, 1918. Thereafter, on January lI, 
1919, the foilfowing resolution was 
adopted by the directors of the Knitting 
Company: 

“The capital stock of the Hayes Tex- 
tile Company, Inc., on whose real estate 
this company is doing business as tenant 
having been increased or is in process 
of being increased from $10,000 to $40,- 
000 said amount par value as the stock 
of the Hayes Knitting Company and the 
said increased capital stock in the Hayes 
Textile Company, Inc., being regarded of 
equal value of the capital stock of the 
Hayes Knitting Company and an offer 
having been made by said Hayes Textil 
Company, Inc., to transfer to the stock- 
holders of said Hayes Knitting Company 
said increased capital stock of $30,000 
par for par, on the transfer to said 
Hayes Textile Company, Ince., by this 
company of all of its property of every 
name and nature wherever situate, to- 
gether with all its right, title and in- 
terest ‘therein and upon the expressed 


' agreement that said Hayes Textile Com- 
pany, Inc., assumes and agrees to pay 


‘at maturity all the obligations of said 
Hayes Knitting Company, it is there- 
fore 

“Resolved, That said offer be accepted 
and the president of this company be 
and hereby is authorized to execute a 
bill of sale of all the right, title and 
interest of said Hayes Knitting Company 
in said property subject to the assump- 
tion of all its debts, the said Hayes 
Textile Company, Inc., having agreed 
thereto, and said transfer of property 
and the issue of stock of the Hayes 
Textile Company, Inc., par for par, for 
the property of said Hayes Knitting 
Company having been consented to by 
all stockholders of both companies. 

“And it is Further Resolved, that when 
the transaction above provided for is 
consummated that proceedings be taken 
for the dissolution of this company as 
required by law.” 

Agreement of Stockholders. 

On January 1, 1919, the stockholders 
of the Knitting Company, including per- 
sons holding certain shares as collateral 
on loans made to Hayes, signed a state- 
ment reading as follows: 

“We, the undersigned, stockholders in 
the Hayes Knitting Company of Oswego, 
New York, a corporation duly organized 
pursuant to the laws of the State of New 
York and holders of stock therein of the 
number of shares set opposite our names 
and amounting in all to three hundred 
shares, the entire capital stock of said 
company, hereby agree for value received 
and in consideration of tse same num- 
ber of shares and of the same par value 
of the stock of the Hayes Textile Com- 


pany, Inc., hereby consent to the trans-: 


fer of all of the property of the Hayes 
Knitting Company to said Hayes Tex- 
tile Company, Inc., as existing on this 
date, subject, however to the agreement 
that said Hayes Textile Company, Inc., 
assumes and agrees to pay at maturity 
all the obligations of said Hayes Knit- 
ting Company of every name and nature 
and consent to the exchange of the stock 
now held by us in the Hayes Knitting 
Company for the same par value of stock 
of the Hayes Knitting Company.” 

On January 1, 1919, the Knitting Com- 
pany executed the following transfer: 

“For a valuable consideration in .hand 
paid by the Hayes Textile Company, Inc., 
of Oswego, New York, to the Hayes Knit- 
ting Company, * * * said Hayes Knit- 
ting Company hereby sells, assigns trans- 
fers, sets over and conveys unto the said 
Hayes Textile Company, Inc., all of its 
property of every name and nature, 
wherever situate, together with all its 
right, title and interest therein; 

“To have and to hold the same to the 
said Hayes Textile Company, Inc., its 
successors and assigns forever, 

“This transfer.is made for the con- 
sideration of the delivery to the stock- 
holders of the Hayes Knitting Company, 
who hold stock of the par value of 
Thirty Thousand ($30,000) Dollars there- 
in (the whole amount hereof) in said 
Hayes Textile Company, Inc., for: the 
same amount and for the additional con- 
sideration that the Hayes Textile Com- 
pany, Inc., the assigns of said property, 
hereby does assume and agree to pay 
at maturity all of the obligations of the 
said Hayes Knitting Company of every 
name and nature and this transfer or 
bill of sale is accepted on said condition. 

“This transfer is made pursuant to 
resolution of the Board of Directors of 
said Hayes Knitting Company and the 
unanimous consent of its stockholders 
and is accepted by authority of the reso- 
lution of the Board of Directors of said 


Community 


Property 


Extra Duty Upheld 1 


On Decorated Jars 


Containers May Also Be Used 
as Ornaments, Is Ruling 
of Customs Court. 


According to a decision just handed 
down by the United States Customs 
Court, overruling a protest of the Neu- 
man & Schwiers Company, small jars, 
glazed, containing on the surface thereof 
painted decorations, used to contain gin- 
ger, are dutiable as decorated earthen- 
ware at 40 per cent ad valorem under 
paragraph 79, Tariff Act of 1913, or at 
50 per cent ad valorem under paragraph 
211 of the present tariff act. 

The importer, in protesting this classi- 
fication, claimed the jars to be more prop- 
erly dutiable at the rate applicable to 
their contents under paragraph R, sec- 
tionITI, of the 1913 act, and under para- 
graph (b), section 402, of the 1922 tariff 
act. 

Judge Young, in holding the jars to 
be classified as “unusual coverings,” 
summarizes the court’s conclusions as 
follows: 

“The container, as shown by the sam- 
ple is a small jar glazed in about the 
same way as ordinary earthenware 
dishes and upon which jar there are what 
look like painted decorations, and is used 
to contain ginger, while being trans- 
ported. It seems to be sufficiently at- 
tractive to make it desirable for use on 
the dinner table in serving its contents, 
and it might also be kept for further 
use in serving ginger or other things or 
for ornamental purposes about the house 
or elsewhere.” 

(Protests 961537-16957-22 and 978695- 
7858-23). 

Hayes Textile Company, Inc., and the 
unanimous consent 6f its stockholders.” 

On February 1, 1919, the trustee for 
the three banks with whom Hayes had 
pledged certain stock of the knitting com- 
pany as collateral, as hereinabove men- 


tioned, was instructed by the banks as | 


follows: 

“ke %* * Whereas, it is proposed that 
said Hayes Textile Company, Inc., issue 
its thirty thousand of new stock to the 
stockholders of the Hayes Knitting Com- 
pany par for par, the Hayes Textile Com- 
pany, Inc., taking over all of the prop- 
erty of the Hayes Knitting Company and 
assuming to pay all of its debt; 

“And whereas, it seems for the best 
interests of the stockhelders of the 
Hayes Knitting Company to make such 
exchange, you are therefore authorized 
by said three banks as their trustee to 
accept a certificate of 47 shares of the 
capital stock of the Hayes Textile Com- 
pany, Inc., and in our behalf as stock- 
holders in the Hayes Knitting Company, 
you are authorized to consent to the 
transfer of all of the propery of the 
Hayes Knitting Company to said Hayes 
Textile Company, Inc., the latter com- 
pany assuming and agreeing to pay all 
the indebtedness of the Hayes Knitting 
Company and to save said company and 
its stockholders harmless of and from 
all losses, costs, damage and liability 
therefor.” 

Two hundred thirty-five and one-half 
shares of the additional stock of the 
textile company were issued to Hayes, 
his wife, daughter and son, and the re- 
maining 6412 shares were issued in the 
names of the persons with whom Hayes 
had pledged that number of shares of 
the knitting company stock as collateral, 
Throughout the year 1919, Hayes con- 
trolled the stock standing in the names 
of others in the same manner in which 
he controlled such stock during 1918. 

Separate Returns Filed. 

The two corporations filed separate 
returns for 1918. 

On December 31, !{18, the inventory 
of the knitting company, consisting of 
merchandise on hand and in process of 
manufacture, taken at cost or cost or 
market, whichever was lower, amounted 
to $82,574.20. On or about March 15, 
1919, it filed a tentative return showing 
an estimated net income of $16,246.34, 
and an estimated income and profits tax 
of $5,140.37, $1,325 of which is paid, and 
it obtained an extension of time to file 
the retuvm for 1918. In the first part of 
1919 the textile company cCisposed of 
this inventory for $64,156.28. Subse- 
quently, the knitting company filed a 
complete return for 1918, and it also 
filed with this return claims for the 
abatement of the tax of $5,140.37 and 
for the refund of $1,325 paid on the 
tentative return, as a result of the re- 
duction from $82,574.20 to $64,156.28 of 
the value of its inventory at Deceniber 
31, 1918. 

The commissioner denied the claims 
of the two companies that they were 
affiliated. He also denied claims of the 
Knitting Company for abatement and re- 
fund as a result of the decline in in- 


ventory for December 31, 1918, and | 
reasons theerfor as | 


advised his 
follows: 

“As the Hayes Knitting Company 
ceased to exist as a corporation Janu- 
ary 1, 1919, selling out its business 


it of 


to the Hayes Textile Company which | 
took over ali assets and assumed the | 


liabilities at the same value they were 
carried on the books 
Knitting Company issuing the 
number of shares of stock at the same 
par value, it is evident no loss occurred 
at the time in the exchange of assets. 
The claim for abatement covering 1918 
taxes and also claim for refund filed in 
connection with decline in inventory 
values in 1919 and ultimate sale there- 
of at loss, is therefore disallowed as a 
deductible loss (under section 204) to 
the Hayes Knitting Company in 1918, 
same being taken up as an operating 
loss on the books of the Hayes Textile 
Company in 1919, and adjustment ac- 
cordingly made in 1918 income.” 
Opinion—Mr. Littleton: The Hayes 
Knitting Company and the Hayes Textile 
Company were affiliated corporations 
throughout the year 1918 and remained 
affiliated until the Hayes Knitting Com- 
pany was dissolved in 1920. All of the 
stock of the two companies was owned 
and controlled by Thomas J. Hayes. 


bye 





of the Hayes | 
same | 
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AFFILIATIONS: Merger: Stock Ownership and Control. 


HE same individual owned and controlled the stock of the Hayes Textile Com- 

pany, Inc., and the Hayes Knitting Company, during 1918 and 1919, held, that the 
two corporations were affiliated for 1918, and should have filed consolidated return. 
—Hayes Textile Co. (Board of Tax Appeals.)—Index Page 2679, Col. 2. 


BAD DEBTS: Ascertainment of Worthlessness and Charging Off. 

ACCOUNTS neither ascertained to have been worthless nor charged off the peti- 
tioner’s books, 6f account in the taxable year are not deductible from gross in- 

come.—Tiller-Glenn v. Com’r; Gohen v. Same (Board of Tax Appeals.)—Index Page 


2679, Col. 5. / 


COMMUNITY PROPERTY: Salary Of Wife Betore Marriage. 
GALARY earned prior to marriage, may be reported by the wife in her separate 
return.—Sackett v. Com’r (Board of Tax Appeals.)—Index Page 2679, Col. 6. 


DEPLETION: Revision For Depletion Upon Later Revelation. 


d 


A CORPORATION owning and operating a mine and claiming a deduction from 
gross income of an amount for depletion based upon an estimated tonnage of 


coal in place, and the mine becoming completely exhausted during one of the tax- 
able years under review, thereby proving that the number of tonseof coal in place 
was substantially less than the estimated number of tons upon which the claim 


for depletion for earlier years was based, is entitled to have its claim for depletion | 
for the year in which the mine was exhausted revised and to have the undepleted | 


cost of the coal in place at the beginning of the taxable year taken as a deduction 


for depletion for such year.—Stouts Mountain Coal Co. v. 


Appeals.)—Index Page 2679, Col. 1. 


Com’r (Board of Tax 


DIVIDENDS: Declaration and Distribution. 

UNDER the evidence, held, that the dividends involved herein were paid from 
1917 earnings only to the extent that there were such earnings on January 17, 

1917, the date the dividends were declared.—Hendricks, Harmon W., Appeal (Board 

of Tax Appeals.)—Index Page 2678, Col. 2. 


EXPENSES: Repairs or Maintenance. 


MOUNTS paid for ordinary repairs, even in excess of annual average, held, 
deductible from gross income.—Henderson Cotton Mills (Board of Tax Ap- 


peals.)—Index Page 2679, Col. 7. 


GAIN OR LOSS: Basis For Determining: Cost of Buildings. 


A 


Cost of building certain houses ascertained, in absence of bills for materials, 
etc., and qualification of experts determined, for purpose of fixing gain result- 


ing from sale of houses.—Gambee, Wheeler B., Appeal (Board of Tax Appeals.)— 


Index Page 2678, Col. 4. ‘ 


LOSSES: Losses Sustained by Corporations: Invalidity of Patent. 


W HERE corporation has a license to use a patent, and the patent is declared in- 
valid, no loss will be allowed unless the actual cash value of the license is 
proven.—The Nachmann Co., Appeal (Board of Tax Appeals.)—Indexx Page 2678, 


Col 7. 


LOSSES: Sustained by Corporations: Consolidation and Merger. 


7HERE same individuals, constituting board of directors of each of two corpora- 

tions, decided to effect merger, neld, under the evidence that they were affiliated 

throughout 1919 and should have filed consolidated return for 1918.—Hayes Textile 
Co. (Board of Tax Appeals.)—Index Page 2679, Col. 2. 


OBSOLESCENCE: Building Abandoned by Manufacturing Plant. 


A CORPOAATION which, through a change of business conditions, has no use for 
a building erected for a particular purpose and ‘abandons the building is entitled 
to deduct from gross income in the year of abandonment the loss sustained by rea- 


son of such abandonment.—Kilby Car 
Appeals.)—Index Page 2678, Col. 5. 


PARTNERS: Tax Liability: Income. 


& Foundry Co. v. Com’r (Board of Tax 


[NCOME from share of distributive profits of partnership determined.—Cooper 
v. Com’r (Board of Tax Appeals.)—Index Page 2678, Col. 1. 





Debts Held Leviable | Appeal in Tax Case 


Unless Charged Off 


Tax Board Refuses to Permit 
Deduction for Accounts 


Still on Books. 


TILLER-GLENN COMPANY V. COMMIS- 
SIONER OF INTERNAL REVENUE, BOARD 
or Tax APPEALS, No. 6973, SEPT. 25, 
1926. 

In this case the board held that ac- 
counts neither ascertained to have been 
worthless nor charged off the petition- 
er’s books of account in the taxable 
year, are not deductible from gross in- 
come. 

George T. Adams, Esq., for the peti- 
tioner, and J. Arthur Adams, Esq., for 
the respondent. 

The full text of the opinion follows: 

Smith: In this proceeding the peti- 
tioner claims the right to deduct from 
gross income $667.25 for bad debts which 
it claims were worthless on December 
31, 1919. They have never been charged 
off the petitioner’s books of account. 
The taxing statute permits the petitioner 
to deduct from gross income “debts as- 
certained to be worthless and charged 
off within the taxable year.” (Section 
234(a) (5).) 

The evidence shows that the petitioner 
made no ascertainment of the worthless- 
ness of the 11 accounts receivable, totai- 
ing $667.25, during the year 1919, and 
that it did not charge them off its books 


| of account during that year. 


Judgment for the commissioner. 


The net income and invested capital of 
the two companies for 1918 should 
have been determined upon the basis 
of a consolidated return. 

When it was determined at the time of 
filing the return for 1918 that there had 
been a substantial reduction of the De- 
cember 31, 1918, inventory of the Hayes 
Knitting Company, as evidenced by a dis- 
position thereof by the Hayes Textile 
Company, which took over the inventory 
on January 1, 1919, the net income for 
1918 should have been reduced by the in- 
ventory loss, amounting to $18,417.92. 
The fact that the Hayes Knitting Com- 
pany transferred its inventory to the 
Hayes Textile Company, with which com- 
pany it was affiliated, did not operate to 
prevent the consolidated group from re- 
ceiving the benefit of the inventory loss 
under Section 284 (14) (a) of the Reve- 
nue Act of 1918. 

Judgment for the petitioner. 
redetermination will be entered on 
days’ notice, under Rule 50. 


Order of 
15 


| 
| 





| 
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Granted California 


Earnings of Wife Prior to Her 
Marriage Held Not Part of 
Husband’s Income. 


A. T. SACKETT, PETITIONER, Vv. COMMIS- 
SIONER OF INTERNAL REVENUE, NO. 
7577, SEPT. 27, 1926. 

The petitioner, in this proceeding for 
the redetermination of a deficiency of 
$90.16 income tax for 1923, on July 17, 
1923, married in California Dorothy 
Thurston Sackett, who, prior to her mar- 
riage, had received $728.50 as salaries, 
wages and commissions, which were re- 
ported by her and added by the conmis- 
sioner to her husband’s taxable income. 

The full text of the board's opinion, 
rendered by Mr. Morris, follows: 

We are of the opinion that the com- 
missioner erred in including the separate 
property or the wife as income of the 
husbund. Prior to July 17, 1923, the 
petitioner had no control whatsoever 
over the income of Dorothy Thurston 
Sackett. The community status existed 
only from that date and affects only in- 
come received thereafter. Jf we had any 
doubts as to this amount being her 
separate property, the doubts would be 
removed by section 162 of tne Civil Code 
of California, which expressiy states that 
earnings and property of the wife before 
her marriage constitute and remain her 
separate property thereafter and is not 
subject to the incidents of the community 
property law. 

Judgment for the petitioner. 


Parts of Radio Apparatus 
Assessed as Machinery 


Parts of radio and wireless apparatus, 
assessed with duty on entry at the rate 
of 40 per cent ad valorem under para- 
graph 399, tariff act of 1922, as manu- 
facturers of metal, should have been 
taxed at 30 per cent ad valorem under 
paragraph 372, as parts of machines, the 
United States Customs Court rules. 

The decision sustains protests of the 
following New York importers: The 


| Goldschmidt Corp., A. J. Bracher & Co., 
; Rohner, Gehrig Co. Inc., the Globe Ship- 


ping Co., Neufeldt & Kuhnke, the Burn- 
dept Wireless Corp., John H. Faunce, 
Inc., the Northwestern Supply Co. Inc., 
Pansin Engineering Corp., the 
Clearing House, Inc., and the New York 
& Hanseatic Corp. 

(Protests 989017-18688-23, etc.) 
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Duties 


Assessments 


Ordinary Repairs 
Called Deductible 


From Tax Returns 


| Board of Tax Appeals Rules 


Expense May Be Subtracted 
Though Higher Than 


Average. 


HENDERSON COTTON MILLS, APPEAL, 
BoarD OF TAx APPEALS, No. 5504. 
Errors alleged in this appeal from the 

determination of deficiencies of $542.41 

and $20,439.91 for 1919 and 1920, re- 
spectively, in income and profits taxes, 
are: 

(1) in the computation of inveSted 


| capital, and (2) in the disallowance of 


a part of the amounts deducted for re- 
pairs to plant and equipment, 

W. W. Spalding, Esq., for the peti- 
tioner. 

William H. Lawder, Esq., and T. M. 
Wilkins, Esq., for the commissioner. 

The full text of the findings and opin- 
ion follows: 

Findings of Fact. 

The petitioner is a North Carolina 
corporation with offices at Hendersgn. 

In the determination of invested cap- 
ital for the years 1919 and 1920, the 
surplus at the beginning of each yeur 
was reduced by income and profits tax 
paid during the year. 

In its income-tax returns for the years 


| 1919 and 1920, the petitioner deducted 


from gross income $13,440.32 and $58,- 
126.96 for repairs to its plant and equip- 
ment. Of these amounts the commis- 
sioner disallowed the deductions of $4,- 
360.08 and $23,394.51, respectively, on 
the ground that they were not expended 


| for repairs and accordingly did not con- 


stitute ordinary and necessary business 
expenses. The petitioner for the year 
1919 paid 200 bills for smail items which 
were classified by it as “repair items.” 

The largest bills were for gears which 
were used in the repair of certain ma- 
chines. The petitioner admits an error 
in charging certain items as repairs 
for the year 1920. In its return for 
1920, the petitioner claimed a deduction 
of $58,126.96 for repairs, $12,662.85 of 
which was erroneously claimed. The pe- 
titioner paid $45,464.11 for ordinary re- 
pairs. 

Opinion. 

Sntith: In the determination of its tax 
liability for the years 1919 and 1920 
the petitioner computed its invested cap- 
ital by reducing surplus shown at the 
beginning of each year by an amount 
for income and profits tax paid during 
each year upon income of the preceding 
year. The petitioner row claims tHe 
benefit of the rule laid down in the ap- 
peal of Guarantee Construction Com- 
pany, 2 B. T. A. 1145. This point must 
be decided adversely to the petitioner 
in accordance with section 1207 of the 
Revenue Act of 1926. Appeal of Russel 
Wheel & Foundry Co., 3 B. T. A. 1168. 

The second point relates to a disal- 
lowance by the commissioner of a por- 
tion of the amounts deducted from gross 
income by the petitioner for each of the 
tax years in question for repairs. The 
position of the commissioner upon this 
point is that the petitioner paid very 
large amounts for repairs in each of 
these years and presumably did not use 
for repairs all of the supplies purchased 
under the heading, and that certain 
amounts claimed to have been paid for 
repairs were for replacement and not 
for repairs. 

The evidence is to the effect that the 
petitioner took no inventory of supplies 
used for repair work at either the begin- 
ning or the close of either of the tax 
years. It purchased supplies for re- 
pairs only as needed. The difference be- 
tween the cost of supplies on hand at 
the beginning of 1919 and at the close 
of 1920 was not in excess of $200. We 
are of the opinion that the position of 
the commissioner relative to the purchase 
of supplies for repairs is untenable. 
During the year 1910 the petitioner was 
required to expend $3,440.61 for repairs 
to a reservoir, which was about 75 feet 
long. The petitioner’s coal chute was 
located next to the reservoir. The wall 
of the reservoir caved in. At the time 
of the cave-in there were about 16 car- 
loads of coal on hand, which was piled 
along the wall of the reservoir. This 
coal and the wall fell into the reservoir. 
It was necessary to scoop out the coal, 
brick, and mud and to replace the wall 
next to the coal chute. After the reser- 
voir was placed in a usable condition it 
was in no better condition than it was 
in prior to the accident. Upon this evi- 
dence we are of the opinion that the 
amount spent upon the reservoir was for 
repairs and was an ordinary and neces- - 
sary expense. 

In our opinion the petitioner has fully 
supported its claim with respect to the 
deduction from gross income of $18,- 
440.32 for repairs in 1919, and also its 
claim to the deduction of $45,464.11 spent 
for repairs in 1920. Of the amount dis- 
allowed by the commissioner for 1920, 
$12,662.85 was properly disallowed. 

Order of redetermination will be en- 
tered on 15,days’ notice, under Rule 50. 


‘Diatomaceous Earth” 
Is Exempted From Duty 


According to a decision just handed 
down by the United States Customs 
Court, granting relief to C. B. Chrystal, 
of New York, certain merchandise con- 
sisting of “infusorial or diatomaceous 
earth,” was erroneously assessed with 
duty at $2 per ton, as earth wrought or ~ 
manufactured, under paragraph 207 of — 
the tariff act of 1922. 

The merchandise being in fact a form 
of tripoli, composed of silicia, iron 
oxide, alumnia and water, Judge Young 
holds that free entry should have been 
accorded under the provisions of para- 
graph 1675, as claimed in the importer’s ~ 
protest. Mam 
(Protest 125655-G-48980-25.) 
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Commerce 


. Decreaserls Noted 
In Check Payments 


In Business Review 


Distribution of Goods, How- 
ever, Is Said to Maintain 
Increased Activity 


Over Last Year. 


The Department of Commerce on Oc- 
tober 8 made public its weekly review 
of domestic business based on its index 
charts. The text follows in full: 

For the last week of September, check 
payments were smaller than in either the 
previous week or the same week of last | 
year. However, building contracts let | 
ating the period were at a higher level, | 
making the total for the menth about 
the same as a year ago. The distribu- 
tion of goods, as seen from carloadings, | 
continued to record increased activity | 
over last year. The production of bi- 
tuminous coal and coke was larger than 
in either the previous week or the last 
week of September, 1925. Lumber out- | 
put, however, although larger than in | 





the previous week, was smaller than a 
year ago. . 

The production of crude petroleum was | 
higher than in either the preceding week 
or the corresponding week of 1925. 

Wholesale prices strengthened, but 
were still well below last year with a 
notable exception from the general trend, 
as compared with the preceding week, 
found in the case of cotton prices. Loans 
and discounts of Federal Reserve mem- 
ber banks continued to mount and at 
the end of September were the highest 
on record. Interest rates, both on call 
and time money, averaged higher than 
in either the previous week or the same 
week of last year. Loans to brokers | 
and dealers by Federal Reserve member 
banks in New York city increased over | 
the previous week, while stock prices 
averaged lower. Business failures dur- 
ing the last week of the month were 
ess numerous than in either the pre- 
ceding week or the corresponding week 
of 1925. 


| Department 


Export Duties Increased 
by Mexican Government 


George Wythe, Acting Commercial At- 
tache at Mexico City, has just reported to 
the Department of Commerce changes in 
the export duties of Mexico. The 
changes apply chiefly to skins, cacao, 
gums and rubber. The Department of 
Commerce report on Mr. Wythe’s cable 
follows: 

Extensive-changes have been made in 
the Mexican export duties. effective Oc- 
tober 30. These include a new classifica- 


tion for livestock and hides and the sub- | 


stitution of specific duties in a number of 


cases where ad valorem rates, assessed | 
on the basis of bimonthly valuations es- | 
tablished by the Ministry of Hacienda, | 


existed. Some of the most important 

changes, as compared with the present 

rates follow: 

New Duties Present 
Gross Kilo Duties 
0.20 peso 12% ad val. 
0.10 peso 6% ad val. 
0.40 peso 0.15 

Gross kilo 


Goat skins 
Kid skins 
Deer skins 


0.20 peso 


Q¢° 


Business 


| 





6% ad val. ! 


3°%e of value | 


Guayle shrub ..... 0.05 peso of rubber 
content 
6% ad val. 
Free 


gross kilo 


0.20 peso 


Guayule rubber... Free peso 


| Rubber and other 


rubber gums not 

specified 0.04 peso 0.11 

The tsual surtax of 12 per cent of the 
amount of the duty is collected on the 
above rates. 


Wool Census Shows 
Output of Scourers 


of Commerce 
Finds Production Fell 28.8 
Per Cent From That 
of 1923. 


The Department of Commerce has an- 


| nounced in its biennial census of manu- 


Railroad Contracts 
For Improvement of 
Southampton Docks: 


British Project Reported in | 
Digest of Foreign Shipping 
News by Department 
of Commerce. 


The weekly compilation. of foreign | 
shiping news made by the Transportation | 
Division of the Department of Commerce | 
was announced October 8 as follows, the 
sources of information in each case being 
stated in the parentheses: 

Stevedores at Dunkirk, France, re- 
sumed work September 29, the lockout 
which began June 11 having terminated. | 
(Paul C. Squire, Consulate, Lille, Septem- 
ber 28, 1926, by cable.) 

Contract for extensive dock improve- 
ment scheme at Southampton, England, 
has been placed by the Southern Railway 
Company, according to the London 
Times of September 11. The Times | 
states: “The scheme will cost over £13,- 
000,000 and will take 15 to 20 years to | 
complete. It is the biggest dock scheme | 
undertaken at any port during recent 
years, and the total new deep water | 
qQuayage secured when the work is com- 
pleted will be not less than 16,600 feet. | 
Roughly, this additional space will give 
‘accommodation to 20 of the largest type 
of vessels, while included in the scheme 
are two dry docks, the larger of which 
will be 1,200 feet in length.” 

Vancouver Service Increased. 

Royal Mail and Holland-America Lines | 
will add four steamers to Vancouver | 
Service, which they operate jointly from | 
European ports. These vessels will be 
transferred from the Atlantic route of | 
the companies, making a total of 14 on | 
the Pacific route, 12 of which are fitted | 
with refrigerator space. Beginning with 
the August sailing, there will be fort- 
nightly departures from Vancouver to 
Liverpool, Southampton, London and Rot- 
terdam, and sailing every three weeks 
to Glasgow, Hamburg, Rotterdam, and | 
Antwerp. (Vice Consul Frederick S. 
Weave, Vancouver, September 16, 1926, | 
by mail.) 

First deep-sea vessel berthed at new 
Canadian Pacific pier at Vancouver on 
August 28. Although the new pier, | 
which is known as Pier B-G, will not be 
open for passenger traffic until January, | 
1927, the sheds on the east side of the 
structure are now ready for handling |} 
deep-sea cargoes. The pier is 331 feet in 
breadth, and 1,110 feet in length; one 
crane rail and two railroad tracks will | 
run along each side of the dock, allow- 
ing direct loading to and from ships and 
cars. (Frederick S. Weaver, Vice Con- 
sul, Vancouver, September 16, 1926, by | 
mail.) 

Fifteen per cent advance in freight | 
rates from Canadian ports to United 
Kingdom has been announced by the 
steamship lines operating from the port | 
of Montreal and represented in the | 
Canadian Trans-Atlantic Conference. 
The increase was brought about by the | 
higher cost of coal and the fact that ships 
are at present required to take on suffi- 
cient coal for the round trip, thus reduc- 
ing the ¢argo carrying space. Cattle, | 
flour, and grain are not affected as they 
do not come under the jurisdiction of | 
the conference. (Walter J. Donnelly, 
Assistant Trade Commissioner, Montreal, 
September 28, 1926, by mail.) 

Germany to End Special Rates. 

German State Railways will withdraw | 
special tariffs to sea ports on October 
15. The State Railways are reported | 
to have taken this action as the result 


| 00,000 worth of products 


| disadvantage. 


| burg-American 


: Tyne, England. 


factures for 1925 that more than $5,- 
was repre- 
sented in the output of establishments 


engaged in scouring, sorting and car- | 
on the | 


bonizing wools. A _ statement 
census covering this business was made 
public as follows: 

The Department of Commerce an- 
nounces that, according to data collected 


at the biennial census of manufactures, | 


1925, the establishments engaged prim- 
arily in the scouring, sorting and car- 


| bonizing cf wool reported products val- 
| ued at $5,831,480, a decrease of 28.8 per 


cent as compared with $8,190,091 in 1923, | 


the last preceding census year. 

Most of the establishments in this in- 
dustry are engaged primarily in the 
scouring, sorting, and carbonizing of 


wool owned by others, but a few of them | 
perform these processes on purchased | 
To a large extent this work is | 
| done in the same establishments in which | 
| the wool is manufactured into yarn or 
cloth, but the work performed in such | 


wool. 


establishments is not represented in the 


| statistics for the wool-scouring industry. 


Of the 25 establishments reporting for 
1925, 12 were located in Massachusetts, 
4 in Illinois, 3 in California, and the re- 
mainder in 6 other states. 
industry was represented by 26 establish- 
ments, the decrease to 25 in 1925 being 


| the net result of a loss of four establish- | 
\"ments and a gain of three. 


Of the four 
establishments lost to the industry, two 
had gone out of business prior to the 
beginning of 1925, one was’. engaged 


' primarily in the processing of waste and 
| was therefore transferred to the proper 


industry, and one reported products val- 
ued at less than $5,000. (No data are 
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Review 


Foreign Trade 


Business Conditions Improve in Great Britain 
And Canada; Money Stringency Grows in Italy 


Turtiover of Goods 
Is Slow in Mexico 


General Production Declines 
and Price of Cotton 
Textiles Drops. 


The weekiy review of world business 
conditions made public by ,the Depart- 
ment of Commerce October 8 reveals 
somewhat improved business conditions 
in Great Britain, where the industrial 


| situation has been marked by the coal 


stoppage. 


Decreasing unemployment and some 


| . 
orders for iron and steel are reported 


from Great Britain. 

The review also shows business im- 
provement in Canada, especially in con- 
struction. Following is the summary of 
conditions existing in the world’s mar- 
kets based upon cables and other reports 
received by the Department of Com- 
merce: 

Canada: Wholesale and retail trade in 
eastern Canada steadily improving. 
Business conditions in the west are gen- 
erally satisfactory, especially in British 


is 


| Columbia, where they have been stimu- 


lated by large fruit crops, consider- 
able activity in the lumber and mining 
industries, important building operations 
and the increasing population. 

It is reported that the outlook for in- 


| creased business in radio lines in the Do- 


Fell During 1925 | 


minion this fall is better than ever, and 
that more electrical household devices 
are being sold, especially electric ranges 
and water heaters. The wholesale dry 
goods trods also has shown much im- 
provement, with rayon fabrics in particu- 
larly strong demand. 

Favorable weather has resulted in 
active threshing operations in Manitoba 
and Saskatchewan but snow in, Alberta 
has delayed the harvest in that province. 

The value of contracts awarded in 
Canada for new construction during Sep- 
tember was $20,760,600, of which 75 per 


| cent was placed in Ontario and Quebec. 
| Total 


awards during the first niné 
months of 1926 were 34 per cent larger 
than during the same period last year. 
Vancouver is reported to be the second 
most active center of building operations 
on the Pacific coast with $20,000,000 
worth of structures actually under way. 
The erection of a $15,000,000 warehouse 
in Montreal has been authorized. 

Great Britain: Outward signs appear 
superficially to indicate that British in- 


| dustrial conditions are better than they 


have been in recent months. The usual 
fall revival, however, has been delayed, 
and it now seems questionable whether 
business will be sufficient during the bal- 
ance of the year to overtake arrears. 

Large coal consumers fear that the 
domestic coal market will be temporarily 
out of balance when a settlement of the 
mining controversy is effected. Unem- 
ployment figures, which do not include 
the idle coal miners, show a decline of 
30,000 in the last four weeks. 

Bank clearings during the four weeks 
ended September 21 were slightly less 


than they were during the similar period | 
| that ended in August and they were also 


In 1923 the below the usual monthly figures. 


Prices 
and wage rates remained practically un- 


| changed. 


Iron and steel centers report the re- 
ceipt of new orders, some of which are 
large. Several months’ activity after the 
coal settlement accordingly is assured. 


Money Stringency 


| Increases in Italy 


tabulated at the biennial censuses for | 
establishments with products under $5,- 


000 in value.) 


| ness communities 


of continued pressure from the Dutch ; 


authorities, who complained that 


the | 


tariff in question operated in favor of | 


Belgium and placed Dutch ports at a 
(Lee C. Morse, Assistant 
Trade Commissioner, Hamburg, Septem- 
ber 13, 1926, by mail.) 

New steamship line from Catania, 


by the Societa di Navigazione “Adria” 
of Fiume. Sailings will be every other 
week, on Mondays, the object being to 
give shippers a regular, dependable, and 


| Italy, to North Europe will be instituted | 


fast service between Sicily and London, | 


Amsterdam, and Antwerp. 
The service was scheduled to start in 
September. (Ilo C. Funk, Consul, Cata- 
nia, September 30, 1926, by mail.) 
German African Lines have scheduled 
sailings to Lome and Duala, ports in 
Togo and Kameroon, Africa, which will 
be operated as soon as the German- 
French commercial treaty becomes ef- 
fective. The lines in question are the 
Woermann, German East Africa, Ham- 
(African Service), and 
Hamburg-Bremen-Africa Lines. The 
service will be monthly. (L. C. Merse, 
Assistant Trade Commissioner, Ham- 
burg, September 13, 1926, by mail.) 
Blohm & Voss, Hamburg, have new 
12,000-ton dry dock, which was built in 
their own yard and added to their equip- 
ment September 1. This yard now has 
in service seven docks, all of which are 


Hamburg, 


in good working condition. (L. C. Morse, | 


Assistant. Trade Commissioner, 
burg, September 13, 1926, by mail.) 
New high-pressure turbine steamer, 


Ham-. | 


Italy: The present situation is char- 
acterized by heavy liquidation of securi- 
ties, increased money stringency and un- 
certainty regarding the future.  Busi- 
are avoiding all un- 
necessary commitments pending a clear- 
ing up of the situation. 

Further improvement of Italian ex- 
change is generally believed to be possi- 
ble only through a betterment of the 
situation as regards international pay- 
ments. Market impressions are that the 
full results of the Government’s defla- 
tion program and elimination of specu- 
lation have already been realized. 

Government revenues made a favor- 
able showing during the month and the 
banking situation was sound. Money 





tightness continues and interest rates | 


are now reported as reaching to 10 and 
12 per cent. Industrial activity con- 
tinues normal. Metallurgical plants are 
fully occupied and shipyards are busy. 

The cotton industry is uneven and 
shows bad results of a lessened export 
demand, but the rayon industry has 
shown improvement. Imports continue 
to exceed exports. 

Czechoslovakia: 
tion in Czechoslovakia 


continues un- 


satisfactory and there seems no prospect | 


de- | condition. 


of immediate improvement. The 
pression in the cotton textile industry 
is more acute, but there is increased em- 
ployment in the line of woolen goods. 
Coal exports show an incease as a 
result of the British strike. In order 
to combat increasing unemployment, the 


government in inaugurating an extensive | 


road building program to be financed 
by a special tax-on vehicles. 
Norway: Economic conditions are in 


general unsatisfactory, and business and 


| financial circles are quite pessimistic re- 


built by William Denny & Bros., Dumt | 


barton, Scotland, as an experiment, has 
been completed and placed in service. 
In the trial run 


garding existing conditions. 


A relatively good crop has been har- | 


| vested from the standpoint of yield, but 


results were obtained | 
| that satisfied both designers and builders, | 


although as yet the fuel consumption has | 
not been definitely ascertained. The en- | 
gines were constructed by the Parsons | 


Marine Steam Turbine Co., Wallsend-on- 
Details may be obtained 


from the Transportation Division by re- | 


ferring to Report No. 223463. (G. E. 
Chamberlin, Consul, Glasgow, Scotland, 
September 8, 1926, by mail.) 


the prices offered for the saleable prod- 
ucts are low and, consequently, - agri- 
culture is in a strained position finan- 
cially. The fisheries have fared simi- 


The economic situa- | 





larly, as far as the yield and price are | 


concerned, but the fish canning industry 
has recently shown gradual improve- 
ment, due to an increased demand for its 
products throughout the world. 


Shipping is laboring under difficult 


} conditions, but the English coal strike 


&as afforded temnorarv relief. The 


| tions 





paper and pulp industries are in the 
midst of a labor conflict the duration 
and outcome of which’ is uncertain, 

Denmark: Danish economic life jis 
still in a state of depression. The gov- 
ernment is endeavoring to render assist- 
ance and the first definite relief measure, 
the arrangement for an American ex- 
port credit loan, was recently completed 
and put into operation. 

The failure of the agricultural crop 
to come up to expectations has placed 
many already hard pressed farmers in 
a very serious position. The hoof and 
mouth disease has apparently been 
largely overcome. Ihe production and 
export of bacon, butter, and eggs has 
declined somewhat, but this has been ac- 
companied by a slight rise in prices, 
notably in the case. of butter. 
Conditions in Finland 


Said to Be Favorable 

Finland: ‘Trade conditions obtaining 
in Finland during August were favof- 
able. Export trade continued to show 
considerable activity although the fa- 
vorable balance for the month was mpre 
than 60 pér cent below the record total 
for July. 

Fimancial conditions remained easy in 
spite of heavier demands for credit to 
finance the movement of the harvests. 
Foreign exchange holdings during the 
month increased by nearly 10 per cent 
while State bank loans showed a sharp 
decline and a further drop occurred in 
rediscounts. Home deposits in the joint 
stock companies continued to increase. 
Conditions in the lumber industry con- 
tinued favorable with a trend toward 
further improvement. 

Esthonia: The Bank of Esthonia has 
ordered frem the State Printing Office 
4,000,000 bank notes in 100-mark denomi- 
nations for delivery by the end ag Jan- 
uary, 1927. The new bank notes will be 
put into circulation on February 4, 1927, 
and will remain legal tender until with- 
drawn from circulation and replaced by 
a new monetary unit as provided by the 
new financial reform now under discus- 
sion. 

Foreign trade with Russia was very 
active during the second week of Septem- 
ber, seven carloads of paper leading the 
exports, while nine carloads of new rye 
and four carloads of hides led the im- 
ports. 

Latvia: A siight turn for the better 
took place in business conditions in Lat- 
via during the middle of September. 
Great caution is being observed in busi- 
ness circles, particularly with regard to 
credit extension. Foreign trade during 
the week was very active, there being 
over 100 vessels in Riga. Dry goods im- 
ports were particularly heavy because of 
exhausted stocks. 

Timber and butter predominated in the 
export trade, while meat exports were 
supplemented by a shipment of 10,000 
sheep to England. Transit shipments of 
Polish coal to England are following 
their normal course. 

Lithuania: A treaty of friendship be- 
twe Russia and Lithuania was signed 
ea itahiacher 29. A delegation has been 
appointed to conduct economic negotia- 
with Germany. The new treaty 
will embrace the following agreements: 
An appendix to the trade agreement, a 
customs convention, a sanitary conven- 
tion and a convention on transit ship- 
ments of meat. 

Egypt: Although the general economic 
situation of the country continues to 
show the usudl summer depression, a 
revival of business is indicated by the 
increased firmness in the cotton prices. 
The outlook for the winter, however, de- 
pends to a great extent upon the mainte- 
nance of this firmness in the cotton mar- 
ket. A further decline has also featured 
the movement of cotton goods stocks in 
Alexandria bonded warehouses during 
August and September. 

This year’s cotton crop has been af- 
fected by over-watering and is somewhat 
later than last year’s. Favorable con- 
ditions are reported in other crops. 

Greece: No change has been made in 
the plans to conduct the parliamentary 
election of October 24 ona basis of pro- 
portional representation. The number of 
seats will be 286, and Parliament will 
be opened on November 11. 

Two of the most important acts of the 
new government are the lifting of the 
luxury import embargo, including the 
embargo on automobiles, and the rees- 
tablishment of the Ministry of Hygiene 
and Public Welfare, which had been abol- 
ished by the dictatorial government on 


| February 1, 1926. i 


Palestine: According to the annual 
report of the Economic Board for Pales- 
tine in London, it is estimated that 


| about 1,500,000 pounds of private capi- 
| tal 


has been introduced into Palestine 
by immigrants, but this capital was im- 
mobilized by being chiefly invested in 
building operations and land purchases. 
The resultant restriction of credit is, 
however, a temporary Condition and the 
country is in an essentially prosperous 


Turkey Plans Heavier 
Production of Coal 

Turkey: There continue to be indica- 
tions of improvement in the general 
market situation. Tentative plans are 
reported to have been made by the Turk- 
ish Minister of Commerce and the su- 
perintendent of the coal station at Zon- 
gouldak for an Increase of Turkish coal 
production, since coal is at présent ex- 
pensive in Turkey. 

The 1926 cotton crop is said to be of 
much better quality than the 1925 yield 
and is expected in Turkey to be suffi- 
ciently large to repay the planters for 
last year’s heavy losses. 

Japan: The depression in the Japa- 
nese cotton yarn and tevtile industries 
was further emphasized during the past 
week by a steady decline in prices. 

Present indications are that this year’s 
rice crop in Japan will total 59,000,000 
koku (302,080,000 bushels), a drop of 
700,000 koku (3,614,000 ,bushels), com- 
nared with the actual vield last vear but. 








Industry Depressed 
In Czechoslovakia 


‘es 


Situation Is Unsatisfactory Also 
in Denmark and 
Norway. 


a gain of 1,400,000 koku (7,168,000 bush- 
els) over the average for the past five 
years. 

There has been a sharp decline in ex- 
ports of Japanese flour. 

China: The Chinese banks in Hankow 
have resumed payments, which were sus- 
pended for about two weeks-as a result 
of acute military situation. On Sept. 27 
the Russo-Asiatic went into voluntary 
liquidation and announced that it would 
remain closed pending the apointment of 
a liquidator. It is reported that assets 
are sufficient to meet all obligations. 

Unofficial estimates indicate that the 
collections of the Chinese Maritime Cus- 
toms for the first nine months of this 
year will exceed the same period of 1925 
by 6,500,000 haikwan taels, indicating an 
increase in trade of about 120,000,000 
haikwan taels (Haikwan tael 
$0.8374). 

Philippine Islands: General business of 
the Philippines is quiet and many trade 
factors consider the outlook less favor- 
able. 

Conditions in the copra market remain 
practically unchanged, with trading quiet 
because of continued heavy arrivals at 
Manila’ and a weak oil market in’ the 
United States. Though copra shipments 
to Manila were slightly lower during the 
past week, stocks are still large. The 
present provincial equivalent of rese- 
cado (dried copra) delivered at Manila 
is 12 pesos per picul of 139 pounds. (1 
peso equals $0.50.) ‘ 

The abaca market is dull and trading 
light. Prices are still nominal but 
slightly firmer. 

The 
has been temporarily adjusted, 
over two months’ duration. 

Netherlands East Indies: Netherlands 
East Indian markets for the week ended 
October 2 were generally quiet but a fair 
amount of business was transacted. 
Leading prices ruled slightly lower. 

Estimates of rubber production 
1926 for all the Dutch East Inffes are 
now given as 118,600 metric tons of 
flantation rubber, 100,000 tons of native 
Yubber, and 3,554 tons of government- 
owned rubber. The figures denote an 
increase over estate production in 1925 
of about 12 per cent, and an advance 
of about 15 per cent in production of 
native rubber. 


after 


in 


Crops Above Average 
Expected in India 

India: Business generally continues 
slack in India, with little inquiry for 
jute by export merchants and the de- 
mand for imported piecegoods is poor. 


The outlook, however, remains satisfac- | 


tory. 
The monsoon is now regarded as hav- 


ing been generally successful, giving as-— 


surance that crops will be above’ the 


average both in quality and quantity, | 


provided the weather continues favor- 
able. 

Australia: During the past week rain- 
falls over New South Wales and Queens- 
land have greatly improved crop pros- 
pects for these regions. 

Wool sales at Sydney, Melbourne, and 
Adelaide have enjoyed good prices, and 
clearances have been satisfactory. Greasy 
merino at Sydney brought as high as 
2742 pence. 

Wheat continues dull, with no move- 
ment apparent, but plans are being made 
for movement of the next crop. 

The New South Wales loan of 4,- 
000,000 pounds offered on the London 


market at 97 is reported to-have failed, | 


underwriters being left with 84 per cent 
of the paper unsold. Reports from 
London state that the loan is now being 
offered at two points discaunt. / 

New Zealand: The foreign trade of 
New Zeland during August was con- 
siderably under that of the same month 
last year and somewhat less than for 
July of the present year. Exports, 
which amounted to 2,480,000 pounds 
sterling in August, 1925, and 3,400,000 
pounds in July, 1926, declined in 
August to 2,000,000 pounds, while im- 


ports aggregated 4,100,000 pounds as | 


in 
in 


compared with 3,500,000_ pounds 
July and with 4,675,600 pounds 
August, 1925. 

Of the August exports, goods valued 
at 1,300,000 pounds went to the United 
Kingdom as compared with 2,600,000 
pounds during July, while exports to 
the United States increased from 316,- 
000 pounds to 364,000 pounds over the 
same period. Imports during August 
originated 1,909,000 pounds in the 
United Kingdom and 
in the United States as against 1,700,000 
pounds and 800,000 pounds respectively 
for July. 

Porto Rico: The slight improvement 
in business, which was evident towards 
the end of September, continued dur- 
ing the past week. Collections are fair 
and commercial transactions for Sep- 


| tember were slightly ahead of those for 


the same month of 1925, the gains be- 
coming more noticeable as the month 
closed. — 

Weather conditions continue favor- 
able to the growing crops and the prices 
of nearly all crops with the exception 
of sugar are satisfactory, but quotations 
on the latter are more encouraging than 
those of a year ago. 

Mexico: The feeling in commercial 
circles is somewhat pessimistic as the 
turnover of goods at this season is con- 
sidered to be less than during the same 
period last year. 
industries, such as oil mining, textile, 
etc.. are showing a decline in pro- 
duction. 

Cotton mills have heavy stocks on 


Oil 
Wool 


equals 
| 


strike in Manila cigar factories | 


766,000 pounds | 


The leading domestic | 


. 
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New Contract Is Proposed 
On Mails for Canal Zone 


The United States Shipping Board has 
announced it has under consideration a 
new contract for the mails to the Panama 
Canal Zone and the West Coast of South 
America with the Grace Steamship Com- 
pany, Which operates a fast passenger 
line to these ports. The 
tract calls for payment on a poundage 
basis, and the change proposed, it Was 
provide for a 
with some ad- 
The figures 


present Ccor- 


explained orally, would 
flat payment annually, 
vantage to the Grace Line. 
were not made public. 

The full text of the announcement fol- 
lows: 

T. V. O’Connor, chairman of the United 


States Shipping Board, announced that 


at a meeting of the board today there 
was considered a proposed resolution 
recommending to the Postmaster Gen- 
eral that under Section 24 of the Mer- 
' chant Marine Act, 1920, a mail contract 
be entered into with the Grace Steamship 
Company, Inc, on their liner service be- 
tween the Port of New York and the 
Panama Canal and ports of the West 
Coast of South America. 


Report Is Compil ed 
Of Hearings on Oil 


Remarks Presented of Secretarry 
Work, C. E. Hughes and 


Others on Conservation. 


The Federal Oil Conservation pou 
has just issued a report containing a 
compiete record of the public hearings 
on methods of conserving the oil re- 
sources of the nation before the board 
on May 27, 1926, in the office of the 
Secretary of the Interior Work, chair- 
man of the board. 

The report contains the personnel of 
the board and its technical and advisory 
committee, the official program of the 
public Rearing and the opening remarks 
of Secretary Work as chairman of the 
board. Then follow, in full text, the 
addresses before the board by Charles 
Evans Hughes, counsel for the Ameri- 
can Petroleum Institute; Henry L. Do- 
herty, of the Henry L. Doherty Com- 
| pany, of New York; Leod D. Becker, 
executive secretary, American Oil Burner 
Ass§ciation, of New York, and Hjalmar 
Nilsson, chief oil inspector for the State 
of Minnesota. ake 

An-eappendix to the report contains a 
chart submitted to the board by Mr. 
Becker to illustrate his remarks, which 
was designed to show the distribution of 
fuel oil im 1925; the telegrams referred 
to by Mr. Doherty in his remarks at the 
hearing; the letter of Mr. Doherty, sub- 
mitted under date of August 21 to the 
board as a reply to the address by Mr. 
Hughes, and the list of registrations at 
the hearing. 
hand and prices of cheap cotton goods 
in common use have again been re- 
duced. American*wheat is going into 
Mexico City, which reflects the serious 
decline in agriculture in Mexico. 


Uruguayan Exports 
Of Wool Larger 

Uruguay: Exports of wool for the 
season of October 1 to the end of Sep- 
tember are estimated in Uruguay at 


' 114,000 bales compared with 91,000 bales 


last season. Exports for the. month of 
September amounted to 7,420 bales. Ger- 
many was the largest buyer, taking 3,- 
246 bales, England was_ second, taking 
1.900 bales. The United States took only 
157 bales. 

Exports of wet salted hides amounted 
to 47,000 and of dry hides 41,000. The 
United States took 1,100 of the latter 
but none of the former. Prices of pack- 
ing plant steerhides and cowhides were 
38 and 33 Argentine pesos respectively 
with stocks generally depleted. 

The cattle kill at Montevideo packing 
| houses amounted to 17,709, and at the 
| municipal slaughter house 19,915. The 
itotal during the season of October 1 
through September 30 amounted to 526,- 
910 for the packing houses, 264,000 for 
the municipal slaughter house and 47,- 
451 head for jerked beef purposes and 
canneries. 

Peru: Exchange is still uncertain in 
Peru. Foreign bills are very scarce and 
| the Reserve Bank has sold dollar drafts 
sposmodically, the rate on October 2 
varying from $3.84 to $3.88 for the pound 
(par vaiue of Peruvian pound—$4,8665 ). 
When coverage is available some of the 
Lima banks have sold dollar exchange 
at $3.75. Fluctuation in the exchange 
rate was the rule throughout Septem- 
ber, it being quoted between $3.80 arid 
$3.90. 

Argentina: The generally low trade 
level prevailing recently in Argentina 
continued during the week ended Octo- 
ber 2. Exchange was temporarily 
strengthened as a result of new Govern- 

ent loans negotiated through New York 
P ver any The Argentine Congress has 
authorized the President to borrow up 
to 75,000,000 gold pesos (peso, $.93) for 
naval armament, chiefly for recondition- 
ing existing units. 

Initial wool shipments from the new 
clip have arrived in the Buenos Aires 
market but trading is light. The cattle 
tharket is weak, while trading in hides 
has declined. Wheat and linseed trading 
is slow with low prices; corn trading is 
active but excessive quantities offered 
and high freight rates are combining to 
keep prices at alow level. Coal imports 
have risen sharply with the gradual ad- 
justment of the British coal strike amd 
dwindling stocks are being replaced. 

The total liabilities of commercial 
failures reported during September were 
| 11,000,000 paper pesos (paper peso, $.4 1) e 
which is less than for the previous 
' month. 





Shipping 


Program Outlined 
For Construction of 
Merchant Marine 


Gen. Dalton Advises Limit 
on Annual Building to Keep 
Permanent Shipyards 
Busy. 


Brig. Gen. A. C. Dalton, president 
of the Emergency Fleet Corporation, 
in an address before the Propellers 
Club of New York City, urged the 
construction of a new American 
merchant marine as a necessary 
measure 7f America is to retain Ks 
position as a world power. The first 
section of his address, printed in the 
issue of October 8, presented his 
views on the maritime needs of the 
nation and started an outline Of his 
proposed program of shipbuilding, 
which continues as follows: 

The number to be built each year 
should be limited to the capacity of 
i these existing yards. This limitation is 
highly desirable if we are to Iook to the 
future prosperity of our establisheg 
shipbuilding concerns. There shotld 
be no encouragement given to tem- 
porary mushroom enterprise in carrying 
out this program, such as was necess: 
during the World War when time and 
quantity production were the vital con- 





siderations. 
This conservative program will place 
our shipbuilding industry upon a sound 
| basis, and wilt enable them to per- 
manently continue in the business for 
which they are equipped and adapted, 
The best advice of our private ship- 
owners and operators and our shipbuild- 
ers should be sought, and the building 
program generally directed and coordi- 
nated by the Shipping Board. 
~ Needs Sound Financing. 
3. A sound plan for the financing of 


a new shipbuilding program should be 

worked out and presented to Congress. 

In keeping with our present national 

economical policy, which is sound, too 

great a burden should not be placed upon 
! the people by increasing the current na- 
| tional appropriations to provide for the 
| shipbuilding program. 

Future generations will derive the 
greater benefit and should bear a greater 
share of the burden. Congress might 
authorize an issue of United States mer- 


chant marine bonds bearing a very lov@ 


rate of interest, to be sold by public sub- 
scription, redeemable after a long term 
of years, the proceeds to be devoted to 
the shipbuilding program. 

By utilizing the proceeds as loans to 
private shipowners who would pay the 
interest charges on the bonds and to 
whom the ships constructed ‘would be 
sold on a long term payment plan, the 
current cost to the National Government 
would be insignificant as it would simply 
act as the banker for the building 
project. \ 

The private shipowner would receive 
the direct benefit by reason of the low 
interest on the total capital invested, 
which together with the assuming of a 
large profit of the insurance risk on the 
vessels by the Government, would relieve 
the private owner of one of the great 
handicaps which now prevents private 
capital from being invested in mew ships. 

We stand today at the parting of the 
ways with respect to the creation of an 
American merchant marine. We cannot 
go backward without jeopardizing our 
commanding place among the great pow- 
ers of the world and there can be no 
more standing still. We must go for- 
| ward. e 

Challenge to America. 

The challenge has been made to Amer- 
ica that we cannot maintain and operate 
under private ownership a merchant ma- 
rine under American flag registry. This 
is a challenge to American initiative, 
American resourcefulness, American 
genius, and American ability, and I have 
| such an abiding faith in the militant 

spirit of the American peaple to believe 
that they 
stand. 


America has been the peer and the 
leader in every field of mechanical in- 
dustry, excepting that of shipbuilding 
and ship operation under the American 
flag. The question now before the peo- 
ple is—shall we fail to meet this chal- 
lenge or shall we meet it and demon 
strate to the world that there is no 
field of industrial endeavor in which the 
Americans are not the peer of @ny other 
| people in the world. P 

It appears to me that this challenge 
must be met no matter what the cost. It 
is a significant fact that the total cost of 
the operations of the United States Ship- 
ping Board in the pioneer effort to keep 
the American merchant marine flag fly- 
| ing on the world trade routes represents 
| only five-tenths of 1 per cent of the total 
expenditures for the cost of the Federal 
Government for the present fiscal year, 
and only 3 per cent of the amount ex- 
| pended during the same’ period for the 
| Army and Navy to insure our future Na: 
tional defense. 

An American merchant marine fs as 
| essential for the purpose of National de- 
; fense as an Army and a Navy, irrespec- 
tive of its vital importance in maintain- 
| ing our commanding place in the trade 

marts and commerce of the world. 

To the group of men, like yourselves, 
who are familiar with the difficulties of 
this problem, we, who are simply your 
agents, must look for support and guid. 
ance. I feel that that support will be 
given, not only because of the fact that 
you have a direct material interest in 
| American shipping, but because you have 
a greater interest, and that is in giving 
to our nation that commanding place in 
the world to which we, as Americans, 
" are entitled. 


will not let this 








challenge i 
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Railroads 








I. C. C. Modifies 


Warehousing Order 
* Affecting Cotton 


Five Railroads Involved in 
Compressing Regulation 
Relating to Montgom- 
ery Exchange. 


The Interstate Commerce Commission 
has just announced a modification of its 
order of September 17 relating to charges 
for the warehousing and concentration of 
cotton at Montgomery, Ala., in No. 15219, 
Montgomery Cotton Exchange v. Sea- 
board Air Line Railway Company; Louis- 
ville & Nashville Railroad Company; The 
Western Railway of Alabama; Southern 
Railway Company, and Mobile & Ohio 
Railroad Company. 

The full text of the amending order, 
dated October 5, follows: 

Upon further consideration of the rec- 
ord in the above-entitled proceeding and 
of the commission’s order of September 
17, 1926; 

It is ordered, That said order of Sep- 
tember 17, 1926, be and it is hereby 
amended to read as follows: 

This case being at issue upon com- 
plaint and answers on file and having 
been duly heard and submitted by the 
,arties, and full investigation of the mat- 
ters and things involved having been 
had, and Division 3 having, on March 
31, 1926, made and filed a report con- 
taining its findings of fact and con- 
clusions thereon, which said report is 
hereby referred to and made a part here- 
of; 

It is ordered, That the above-named 
defendants, according as they participate 
in the transportation, be, and they are 
hereby notified and required to establish 
on or before November 20, 1926, upon no- 
tice to this commission and to the gen- 
eral public by not less than 10 days’ 
filing and posting in the manner pre- 
scribed in section 6 of the Interstate 
Commerce Act, and thereafter to main- 
tain and apply provisions for the con- 
centration of uncompressed cotton and 
the warehousing of compressed cotton at 
Montgomery, Ala., for reshipment with- 
in 12 months in compresses or uncom- 
pressed bales when concentrated and in 
compressed bales when warehoused at 
the joint rates in effect from origin 
shipping points to ultimate destinations 
by way of Montgomery, without the ad- 
dition of back-haul charges, as follows: 

1. The through joint rates on uncom- 
pressed cotton when received at Mont- 
gomery uncompressed and _ shipped 


orders of the shipper. 

2. The through joint. carriers’ privi- 
lege rates on cotton received at Mont- 
gomery uncompressed and moved thence 
to destination subject to the right of the 
carrier to compress at Montgomery or 
elsewhere en route, the cost of compres- 
sion to be included in the rate when the 
earrier exercise this privilege; provided 
that nothing in this paragraph shall be 
construed as requiring a carrier to trans- 
port cotton past a compress point with- 
out compressing it: and provided fur- 
ther that when the carrier fails to exer- 
cise its right to compress cotton at an 
intermediate compress point the through 
joint carrier’s privilege rates shall apply. 

3. The through joint carriers’ privilege 
rates on cotton forwarded from point of 
origin uncompressed but compressed by 
and at the expense of the carrier at its 
own option prior to receipt at Montgom- 
ery, forwarded from Montgomery to des- 
tination as compressed cotton; and 

4. The joint through rates on com¢ 
pressed cotton when cotton is shipped 
from original shipping point compressed; 
from and to the points described in the 
succeeding paragraph: 

From stations on the main line of de- 
fendant Loufsville & Nashville Railroad 
Company between Decatur and Mobile, 
Ala., including Decatur, and its branch 
lines west thereof to the South Atlantic 
ports of Charleston, S. C., Savannah, Ga., 
Brunswick, Ga., and Jacksonville, Fla., 
and through the south Atlantic ports of 
Savannah, Ga., and Charleston, S. C., to 
cotton-mill points in New England; from 
the aforesaid stations except those north 
of Birmingham, Ala., to cotton-mill points 
in North Carolina, South Carolina, and 
Georgia; from stations on defendant 
Louisville & Nashville Railroad Com- 
pany north of Birmingham to mill-points 
in Georgia south of the line of defendant 


m Cedartown, Ga., through Elberton, 
Ga., tothe Savannah River; and from 
stations on defendant Mobile & Ohio 
Railroad Company between Columbus, 
Miss., and Montgomery, and stations on 
defendant Southern Railway Company in 
Alabama west of the main line of de- 
fendant Louisville & Nashville Railroad 
Gompany between Decatur and Mobile 
to the south Atlantic ports of Charles- 
ton, S. C., Savannah, Ga., Brunswick, 
Ga., and Jacksonville, Fla., and cotton- 
mill points in Georgia, North Carolina, 
South Carolina and New England. 

It is ordered, that nothing herein shall 
preclude defendants from exacting 
charges for such concentration or ware- 
housing-in-transit in accordance with 
their tariffs lawfully on file with the com- 
mission, 

And it is further ordered, that this 
order shall continue in force until the 
further order of the commission. 


Schedule of Export Duties 
Is Revised by Argentina 


The Department of Commerce has 
just made public changes in the ex- 
port duty. sehedules of Argentina re- 
ported by H. B. McKenzie, commercial 


attache at Buenos Aires, The depart- 
ment’s statement follows: 

The following changes have been 
made in the Argentine export duty 


schedules for the month of October: 
Linseed, from .71 to .85 peso per metric 
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[By Telegraph.) 

New York, October 8. — The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

Federal Reserve Bank of New York, 

October 8, 1926. 
The Honorable, 


The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 

Respectfully, 

Manager, Foreign Department. 


on 
wees 
Country ou tS 
PSk os 
Bones 
sa fS% 
Zan" A 
Europe: 
Austria (Schilling) .......... 14072 
Belgium (Franc) ......eceee- .0277 
BUserie CLOV)  ccccvcsccscsves 007233 
Czechoslovakia (Krone) ... ’ 029616 
Denmark (ERTOHE) 0 seis cees .2655 
England (Pound, Sterling) ... 4.8522 
UMAR (MABERR) ces cvececes 025209 
WPANCS CETONC) 2 cies cc cce.cee ss .0288 
Germany (Reichsmark) ....... 2381 
Greece (Drachma) ........... .012268 
Holland (Guilder) ......0.00.. 4001 
Hungary (Pengo) .....c.cees. .1754 
EULS AER. 065.0-0iee es cee vias. .0394 
INGEWEY CRIOHE): 66.00.6006 6600 2189 
POM CANOON) Foi cs ccs ere rees 1105 
Portugal (Escudo) ...cscrccse .0511 
RUMANMG (LAB) 2. Meccscosens 005262 
pe CROSEUL) occ ccbevccvens .1492 
Sweden CRPOMK) . icc ccceseccs .2673 
Switzerland (Franc) ......... .1932 
WRGCSIAVIO. CDINET) «oc ccvece. .017672 
Asia: 
China (Chefoo Tael) ......... .6423 
China (Hankow Tael) ........ .6364 
China (Shanghai Tael) ....... .6174 
China (Tientsin Tael) ........ .6423 
China (Hongkong Dollar) ..... 4894 
China (Mexican Dollar) ....... 4571 
China (Tientsin or Peiyang 
MOUS CAs eo 6.55508 qeicis 4371 
China (Yuan Dollar) ......... 4333 
EGE URUPOG) 6c6ccwe.cs ccwcas .3620 
SOG CIGARS 53s oi. 5 a6 oo set sie 4847 
Singapore (S.S.) (Dollar) .... .5606 
North America: 
Canads (Dollar) .....6.ss000 1.000000 
GR, NOD) 5.08 ws 50% 0565.08 .999250 
PECEICO EPORG)) nice cic cceces .481333 
Newfoundland (Dollar) .:.... .997656 
South America: 
Argentina (Peso, Gold) ....... 9269 
POPETAL CORUIEOIS)) o-0.5.5.0.6.6.6:4,4-0008 1391 
MEG CONE 655-5 kia:06k we 05-8 480% 1210 
WTGHERY (PESG)) 5. soci c0eesc 1.0052 


(Monetary unit in parenthesis.) 


Issue of $200,000 
Of Stock Authorized 


I. C. C. Approves Mississippi & 
Skuna Valley’s Financing 
of New Line. 


The Interstate Commerce Commission 
on October 8 issued its report in Finance 
Docket No. 5759, granting authority to 
the Mississippi & Skuna Valley Railroad 
to issue $200,000 of common capital 
stock consisting of 2,000 shares of the 
par value of $100 each. 


The full text of the report by Divi- 
sion 4, dated October 1, follows: 

The Mississippi & Skuna Valley Rail- 
road Company, a common carrier by 
railroad engaged in interstate commerce, 
has duly applied for authority under 
section 20a of the Interstate Commerce 
Act to issue $200,000 of its common cap- 
ital stock, consisting of 2,000 shares of 
the par value of $100 each. No objec- 
tion to the granting of the authority 
sought has been presented to us. 

The applicant, under the name “Mis- 
sissippi & Schoona Valley Railroad Com- 
pany,” was incorporated under the laws 
of the State of Mississippi on June 1, 
1925, with an authorized capital stock 
of $100,000, subsequently increased to 
$200,000. By our certificate of August 
25, 1925, in Construction of Line by M. 
& S. V. R. R. Co., 99 I. C. C. 606, we 
authorized the applicant to construct and 
operate a line of railroad, approximately 
22 miles long, to be located as described 
by our report therein (from Bryant to 
Bruce, Miss.) 

The railroad was completed and placed 
in operation on September 1, 1926. For 
the purpose of defraying in part the 
cost of construction, the applicant pro- 
poses to issue its capital stock in the 
amount requested. Subscriptions have 
been received for the entire proposed is- 
sue and the stock will be sold at par 
directly to the subscribers. 

The applicant’s balance sheet as of 
June 30, 1926, shows investment in road 
and equipment, $235,874.74, and cash in 
bank $1,251.37. It shows no long-term 
debt. 

We find that the proposed issue of 
stock by the applicant as aforesaid (a) 
is for a lawful object within its corpo- 
rate purposes, and compatible with the 
public interest, which is necessary and 


| appropriate for and consistent with the 


proper performance by it of service to 
the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such pur- 
pose. 

An appropriate order will be entered. 


ton; wheat fr 1.85 to 1.80 pesos per 
metric ton, and sheepskins from 9.32 to 
11.71 pesos per metric ton. The duties 
on other commodities subject to Argen- 
tine export duties remain unchanged. 


\ 
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; facture of  blackings, 


Throughout World 
Reported in Briet 


Proposal Made to Consoli- 
date Esthonia Carriers; Ru-. 
mania Rates Have Been 
Increased. 


Railway activities in various parts of 
the world are reported in the following 
news notes prepared by the Transporta- 
tion Division of the Department of Com- 
merce, the source of the reports being 
stated in parenthesis in each case: 

Cucuta Ry was formally connected 
with Venezuelan line, reaching the fron- 
tier at Tachira, on July 24. The Depart- 
ment of Norte de Santander is now 
within one day’s journey to the sea over 
the Venezuelan road, compared with a 
week’s painful journey to Bogota. (S. 
H. Piles, American Minister, Bogota, 
August 12, 1926, by mail.) 

Congestion of Magdalena River affects 
rail transportation, there being acute 
congestion at Buenaventura and on the 
Pacific Railroad. (William Boaz, Com- 
mercial Attache, Bogota, September 9, 
1926, by cable.) 

Victorian engineering firm will supply 
eight locomotives for use on the three 
foot six inch gauge railway from Ood- 
nadatta to Alice Springs. The firm is 
the Thompson Engineering & Pipe Co., 


Castlemaine, Victoria. (J. B. Foster, 
Assistant Trade Commissioner, Mel- 
bourne.) 


Chinese Military operations again de- 
laying transportation and through train 
service has been suspended on the Pek- 
ing-Hankow and Peking-Suiyuan Rail- 
ways. (A. H. Evans, Assistant Com- 
mercial Attache, Peking, September 25, 
1926, by cable.) 

Proposal to Amalgamate Estronian 
State Railways, was submitted recently 
for the approval of the Government au- 
thorities. At present the broad and 
narrow-gauge lines are administered 
separately. 
plan in operation before January 1, 1927. 
The new scheme is expected to save at 
least 6,000,000 marks ($16,000) annually 
and to reduce the combined force to 
about 2,500. F. W. B. Coleman, Ameri- 
can Minister, Riga Latvia, August 20, 
1926, by mail.) 

Rumanian Railway rates are to be in- 
creased approximately 50 per cent for 
both merchandise and passenger traffic, 
effective September 15. (Sproull Fouche, 
Commercial Attache, Burchrest, Septem- 
ber 4, 1926, by mail.) 

Bids for construction work on Alcoy- 
Alicante Railway (Spain) have been is- 
sued by the Director General of Rail- 
ways of Spain. The work will comprise 
building the road bed and laying tracks. 
Sealed tenders may be presented up to 
and including October 29, 1926. The 
allotment for this contract amounts to 
27,651,493.65 pesetas. (Albion W. 
Johnson, Vive Cons., Alicante, -Spain, 
August 30,1926, by mail.) 

Peruvian Minister of Public Works 
has been authorized to purchase railway 
equipment, including the following: 
One bridge (inferior board), 172 
meters in length, 4 meters 30 in width, 
of 4 spans of 48 meters each, destined 
for ‘‘Punta Moreno” over the Chicama 
River, at the price of £4,980; and one 
bridge, 31.50 meters in length, 4.30 
meters in width, destined for the Ochape 
River, at a price of £860. These rivers 
are inthe Ascope-Huayday Railway. 
The bridges will be built of first grade 
steel with equipment of all necessary 
bolts 10 per cent in excess of the re- 
quired number. A turn-table also will 
be purchased for the Urubamba station 
of the Cuzco-Santa Ana Railway, at a 
price of $2,650. (L. W. James, Com. 
Att., Lima, September 7, 1926, by mail.) 


Decline in Output 


Of Shoe Blacking 


Manufactures of Dressings, Ete. 
Reported Reduced 3.5 
Per Cent in 1925. 


The census of manufactures compiled 
by the Department of Commerce, cover- 
ing the 1925 production of establish- 
ments engaged primarily in the manu- 
facture of blacking, stains and dress- 
ings, indicates a business of nearly 
$25,000,000. 

The text of a statement on the census 
for this ‘industry is as follows: 

The Department of Commerce an- 
nounces that, according to data col- 
lected at the biennial census of manu- 
factures, 1925, the establishments en- 
gaged primarily in the manufacture of 
blacking, stains, and dressings, reported 
a total output valued at $24,920,069, 
a decrease of 3.5 per cent as compared 
with $25,821,709 in 1928, the last pre- 
ceding census year, though an increase 
of 35 per cent as compared with $18,- 
452,864 in 1921. 

This classification ; covers establish- 
ments engaged primarily in the manu- 
waxes, stains, 
dressings, and polishes for leather, boots 
and shoes, harness, and belting; stove 
polish; burnishing inks; enameled dress-; 
ings for automobile and carriage tops, 
ete. 

Of the 169 establishments reporting 
for 1925, 59 were located in Mas- 
sachusetts, 25 in New York, 15 in II- 
linois, 13 in Missouri, 13 in New Jersey, 
8 in Maryland, 8 in Pennsylvania, 7 in 


California, 6 in Ohio, and the remaining | 


15 in 9 other States. In 1923 the in- 
dustry was represented by’ 175 estab- 
lishments, the decrease to 169 in 1925 
being the net result of a loss of 24 and 
a gain of 18. 


Of the 24 establishments lost to the | 


industry, 14 had gone out of business 
prior to the begininng of 1925, 8 re- 


It is hoped to have the new | 
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| Banking 





Public 
Utilities 


Reserve Banks Report Drop of $93,041,000 
In holdings of Discounted Bills in Week 


Total Is $20,440,000 Below Last Year; Resources and 
Liabilities Tabulated by Board. 


The Federal Reserve Board has just | 
announced that holdings of discounted 
bills by the Federal Reserve Banks de- 
creased $93,041,000 in the week ending 
October 6, and that 10 of the 12 banks 
reported declines in this item. The drop 
in the week left the system’s holdings of 
discounted bills $20,440,000 less than on 
the corresponding date a year ago. 


Resources: 
Gold with Federal reserve agents........ 


Gold redemption fund with U. S. Treasury 


Gold held exclusively against F. R. notes.... 


Gold settlement fund with F. R. Board... 
Gold and gold certificates held by banks.. 


Total gold reserves . 
Reserves other than gold 


Total reserves 
Non-reserve cash 
Bills discounted: 

Sec. by U. S. Government obligations... 

Other bills discouhted 


Total bills discounted 
Bills bought in open market 
U. S. Government securities: 

RSOHUS 50h wind vos KEES exe 

Treasury notes ....... 

Certificates of indebtedness 


Total U. S. Government securities 
Other securities 


Total bills and securities .............. 
DUG THOM TORCIGW DMRES 6. ccc cceecccas 


Uncollected items 
Bank premises 
All other resources 


Total resources 


Liabilities: 
F. R. notes in actual circulation......... 
Deposits: 


Member bank—reserve account 
Government 


Other deposits 


Total deposits 


Deferred availability items .............. 


Capital paid in 
Surplus 
All other liabilities 


Total liabilities 


oe 


ee 


Foreign BER... xs casuinsiousse 


The ratio of total reserves to deposit 
and Federal reserve note liabilities com- 
bined was 73.7 per cent, or almost 2 per 
cent higher than on the corresponding 
date in 1925. 

The board’s statement of resources and 
liabilities of the 12 Federal Reserve 
Banks combined, in thousands of dollars, 


——___—____— + follows in full: 


Oct. 6, 1926 Oct. 29, 1926 Oct. 7, 1925 








Ratio of total reserves to deposit and F. R. note 


liabilities combined 


Contingent liability on bills purchased for for- 


eign correspondents 


ieee 1,383,196 1,359,115 1,365,341 
es 62,930 65,555 58,906 

1,446,126 1,424,670 1,424,247 
Nowe 745,469 762,134 748,208 
cowme 621,789 620,337 588,933 
svees 2,813,384 2,807,141 2,761,388 
.o+. 128,674 130,113 101,093 
ones 2,942,058 2,937,254 2,862,481 
Sbeee 50,441 49,838 48,409 
os0 8 288,717 365,993 320,381 
sts 334,872 350,637 323,648 
ates. 623,589 716,630 644,029 
eases 273,262 275,623 283,944 
saves 53,537 55,322 55,618 
evens 135,379 138,305 249,811 
rer 117,419 108,414 18,695 
wens 306,335 302,041 324,124 
oeeees 3,700 3,700 2,420 
$0844 S4iveeRe wieesars 10,604 
ere 1,206,886 1,297,994 1,265,121 
re 717 648 639 
euade 731,382 675,918 713,311 
eee 60,012 60,007 61,475 
esvee 13,409 13,704 18,062 
S08 5,004,905 5,035,363 4,969,498 
iscsi 1,730,973 1,716,466 1,701,128 
a satee 2,211,909 2,248,876 2,238,154 
Sines 23,557 51,703 16,732 
sien 6,586 11,829 8,306 
Setaets 17,795 17,978 19,865 
wieaia 2,259,847 2,330,386 2,283,057 
Siere rs 649,483 624,068 636,162 
eeis:ees 123,855 123,796 116,461 
Sneed 220,310 220,310 217,837 
5406.5 20,437 20,337 14,853 
datas 5,004,905 5,035,363 4,969,498 
ork 73.7% 72.6% 71.8% 
RE 45,385 45,296 35,697 





Airplane Manufacturers Gather 
To Consider Aviation Regulations 


Third of Series of Conferences Called by Department of 
Commerce Is Held in Capital. 


The third of the series of conferences 
called by the Aeronautics Branch of the 
Department of Commerce for the pur- 
pose of discussing the tentative air reg- 
ulations drawn up under the Air Com- 
merce Act of 1926, was held October 8 
in the Department of Commerce building. 

Airplane manufacturers, who were in 
Washington October 4, for the first con- 
ference, attended and went over the reg- | 
ulations exhaustively with officials. Wil- 
liam P. McCracken, Assistant Secretary 
of Commerce for Aeronauties. presided 
at the sessions. 

Four more conferences remain to be 
held. The next will convene October 11, 
with air mail contractors and air mail 
operators attending. The -fifth will be 
held October 13, calling together rep- 
resentatives of air service companies op- 
erating sight-seeing services and con- 
ducting special flights. 

The sixth conference, on October 18, 
will be devoted to discussions by insur- 








Wages on Railroads Show 
Growth in Month of July 





The Interstate Commerce Commissioa 
issued its monthly compilation of rail- 
road wage statistics on October 8. The 
report states that class I railroads of 
the United States had 1,857,219 employes 
as of the middle of July, and that their 
total compensation for the month was 
$254,617,654. 

The number of employes shows an 
increase of 23,598 or 1.3 per cent over 
the month of June and the compensa- 


cording to the statement, to an increase 
in the number of hours worked per em- 
ploye and a larger proportion of over- 
time. 


To Abandon Six Miles 





The Interstate Commerce Commission 
has made public its report and order 
authorizing the Nacogdoches & South- 
eastern Railroad to abandon six miles of 
its line from Oil Springs to La Corda, 
Texas. ~ 





ported commodities other than blacking, 
stains, and dressings as their principal 
products and were therefore transferred 
to the appropriate industries, 2 were 
idle during the entire year, and 5 re- 
ported products valued at less than 
$5,000. 

No data are tabulated at the biennial 
censuses for establishments with prod- 
ucts under $5,000 in value. 


/ 


tion an increase of 2.2 per cent, due, ac- 
Date for Argument Set 


ance interests in the aeronautics field, 
and the seventh and last will bring to- 
gether publishers in the field of aero- 
nautics. 

Following is a list of those who con- 
ferred with Secretary McCracken at the 
October 8 meeting: J. A. McInavy, Alex- 
ander Aircraft Co., Denver; S. S. Bradley, 
Aeronautics Chamber of Commerce, Long 
Island, N. Y.; A. J. Elias, G. Elias & 
Bro., Inc., Buffalo, N. Y.; C. J. Buckner, 
Advance Aircraft Co., Troy, Ohio; E. O. 
Osborn, Edo Aircraft Co., New York; 
Halbert E. Payne, Atlantic Aircraft 


| Corp., Hasbrouck Heights, N. J.; F. H. 


Russell Curtiss Airplane Motor Corp., 
Garden City, N. Y.; T. N. Joyce, Curtiss 
representative at Baltimore; Alexander 
Klemin, Daniel Guggenheim School of 
Aeronautics, New York University; J. B. 
Johnson, McCook Field, Dayton, Ohio; L. 
M. Ladden and R. G. Dockwood, Engin- 
eering Division, Army Air Corps; C. M. 
Young and R. S. Moore, Aeronautics 
Branch of the Department of Commerce. 





Record Grain Shipments 
On Mississippi Reported 


More than million bushels of 
grain en route to New Orleans for exx- 
port, was carried on the Government 
barge line on the Mississippi River dur- 
ing September, according to an announce- 
ment of the Department of War on 
October 8. The announcement was in 
full as follows: 

In September the barge line of the 
Inland Waterways Corporation on the 
Mississippi-Warrior Rivers loaded grain 
for export as follows: At St. Louis,1,- 
014,802 bushels; at Cairo, Ill., 20,520 
bushels. This is a new high record in 
both grain loading and bulk shipments 
at St. Louis. This shipment reflects a 
considerable saving to the farmers from 
tributary territory as the price of grain 
in the West is largely influenced by the 
low cost of barge transportation. 


one 


In Postwar Case by I. C. C. 


The Interstate Commerce Commission 
announced on October 8 that it has as- 
signed for oral argument before the en- 
tire Commission at Washington on Nov- 
ember 11 the question of the authority 
of the Commission to approve after 
August 31, 1920, a reduction in rate or 
an award of reparation by state author- 
ity on intf¥astate traffic which moved dur- 
ing the period March 1 to August 31, 
1920, immediately following the return 
of the railroads to private management 
after the federal control period, while 
the government was guaranteeing the 
zailroads a net return. 
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Receipts and Expenditures 
of the 
U. S. Treasury 
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(Made public Oct. 8). l 





Receipts. 

Customs receipts 
Internal-revenue receipts: 
Income tax 


$1,801,305.96 


1,267,075.38 


Miscel. internal revenue. . 2,760,062.64 
Miscellaneous receipts... 2,724,710.09 

Total ordinary receipts. 8,553,254.07 
Public debt receipts..... 210,000.00 
Balance previous day.... 398,548,250.96 


407,311,505.03 


$8,625,623.80 


Interest on public debt. . 975,947.41 
Refunds of receipts...... 226,318.08 
Panama Canal ......... 34,441.26 
Oper. in special accounts 56,541.74 
Adjusted serv. certif. fund 30,265.00 
Civil service retire. fund 85,575.07 

Total ordinary expend.  9,921,628.88 


Public debt expenditures 

chargeable against ordi- 
2,500,000.00 
debt 


Other public 
penditures 
Balance today 


751,196.45 
394,138,679.70 


407,311,505.03 


Telephone Company 
Authorized to Buy 


Competing Service 


I. C. C. Approves Proposal of 
United Company to Take 
Over Lines of the 
Central Kansas. 


The Interstate Commerce Commission 
on October 8 made public its decision in 
Finance Docket No. 5678, dated October 
4, authorizing the acquisition by the 
United Telephone Company of certain 
properties of the Central Kansas Tele- 
phone Company. 

The full text of the report by Divi- 
sion 4 follows: 

The United Telephone Company and 
the Central Kansas Telephone Company, 
hereinafter referred to as the United 
Company and the Kansas Company, re- 
spectively, on July 28, 1926, filed a joint 
application’ under section 407 of the 
transportation act, as amended, for a 
certificate that the acquisition by the 
United Company of certain properties 
of the Kansas Company will be of ad- 
vantage to the persons to whom service 
is to be rendered and in the public in- 
terest. The Public Service Commission 
of Kansas has entered orders authoriz- 
ing the proposed acquisition and pre- 
scribing a schedule of rates. A hearing 
has been had and no objection to the 
granting of the application has been pre- 
sented to us. 


Both Operate in Same Towns. 


The United Company owns and oper- 
ates a telephone system, consisting of 
exchanges and toll lines, in the north- 
western part of Kansas. The Kansas 
Company owns and operates, among 
other properties, exchanges at Clay Cen- 
ter and the unincorporated village of 
Idana, Kans., which serve 594 and 209 
subscriber stations, respectively. The 
United Company owns and operates an 
exchange in Clay Center which serves 
1,178 subscriber stations, of which 184 
are duplicated by the Kansas Company. 
No exchange is maintained by the United 
Company at Idana. 

On June 9, 1926, the United Company 
contracted to purchase the exchanges of 
the Kansas Company at Clay Center and 
Idana for $43,100. An appraisal made 


by the chief engineer of the United Com- | 


pany finds the reproduction cost new of 
the properties, less depreciation, to be 
$54,458. The estimated value of property 
to be retired from service is $19,236, and 
the net salvage therefrom is expected to 
total $2,425. 

Nearly 50 per cent of the subscribers 
of the Clay Center exchange of the Kan- 
sas Company are served by rural lines, 
and do not have adequate telephone con- 
nection with the town subscribers. This 
exchange is not connected with the Bell 
long-distance lines and has no toll outlet, 
The Idana exchange is connected with 
the toll lines of the United Company, 
which, in turn, connect with the Bell 
long-distance lines. The proposed acquisi- 
tion will eliminate existing duplication 
at Clay Center and will enable present 
sole subscribers of the Kansas Company 
at that point to secure universal service. 

Mayor Supports Proposal. 

At the hearing communications from 
the mayor of Clay Center and other rep- 
resentative telephone users were intro- 
duced in evidence, all favoring the pro- 
posed transfer of the properties. 

The United Company is, asd after the 
acquisition of the properties will be, sub- 
ject to the Interstate Commerce Act. 

Upon the facts presented we find that 
the acquisition by the United Company 
of the exchanges of the Kansas Company 
at Clay Center and Idana, Kansas, in 
aceordance with the contract described in 
the application and report aforesaid, will 
be of advantage to the persons to whom 
service is to be rendered and in the pub- 
lic interest. A certificate to that effect 
will be issued. 





Texas Line to Be Built 
By R.G., M. & N.R. R. 


The Rio Grande, Micolithic & North- 
ern Railway has been authorized by the 
Interstate Commerce Commission tq con- 
struct and operate a line of 6.4 miles in 
Hudspeth county, Tex. 
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Bell Company Gets 
Right to Acquire 
Telephone Concern 


I. C. C. Announces Approval 
of Sale of Farmers Com- 
pany, of West Vir- 
ginia. 


The Interstate Commerce Commission 
on October 8 made public its decision in 
Finance Docket No. 5760, authorizing the 
acquisition by the Bell Telephone Com- 
pany of Pennsylvania of certain prop- 
erties of the Farmers Telephone Com- 
pany. 

The full text of the report by Division 
4, dated Actober 4, follows: 

The Bell Telephone Company of Penn- 
sylvania and the Farmers Telephone 
Company, hereinafter referred to as the 
Bell Company and the Farmers Com- 
pany, respectively, on August 30, 1926, 
filed their joint application under sec- 
tion 407 of the transportation act, as 


amended, for a certificate that the ac- 
quisition by the Bell Company of cer- 
tain properties of the Farmers Company 
will be of advantage to the persons to 
whom service is to be rendered and in 
the public interest.. The Public Service 
Commission of Pennsylvania has entered 
an order authorizing the proposed acqui- 
sition. A hearing has been had and no 
objection to the granting vf the appli- 
cation has been presented to us. 

Has Duplicate Exchanges. 

The Bell Company owns and operates 
a telephone system throughout the State 
of Pennsylvania. The Farmers Company 
is engaged in the telephone business in 
Monongalia County, W. Va., and Greene 
and Fayette Counties, Pa. Duplicate ex- 
changes are maintained by the applicants 
at Point Marion, Pa. In the competitive 
territory the Bell Company and the, 
Farmers Company serve 235 and 275 
stations, respectively, and 54 stations are 
duplicated. 

On April 5, 1926, the Bell Company 
contracted to purchase all of the tele- 
phone plant facilities of the Farmers 
Company in Greene and Fayette Coun- 
ties, Pa., including the switchboard at 
Point Marion and two pole miles of toll 
line, for $7,959.61. The estimated repro- 
duction cost new of the properties, less 
depreciation, is $10,299. The balance 
sheet of the Farmers Company, as of 
January 1, 1926, showed total assets of 
$12,227.99. All of the property to be ac- 
quired will be retired from service, and 
it is estimated that the cost of remov- 
ing the useless plant will exceed its 
salvage value by $5,473. Present sub- 
scribers of the Farmers Company will 
be connected with the Bell Company’s 
central Office equipment. No change in 
the rates charged by the Bell Company 
at its Point Marion exchange is contem- 
plated because of the proposed merger 
of the properties. q 

Will Improve Service. 

It appears that the Farmers Company 
is unable to finance improvements and 
additions necessary to provide a satis- 
factory service. The proposed acquisi- 
tion will eliminate existing duplication 
and apparently will result in an im- 
proved local and long-distance service. 

At the hearing communications from 
the burgess of Point Marion and other 
representative telephone users were in- 
troduced in evidence, all favoring the 
proposed acquisition. 

The Bell Company is, and after the 
proposed acquisition will be, subject to 
the Interstate Commerce Act. 

Upon the facts presented we find that 
the acquisition by the Bell Company of 
the properties of the Farmers Company 
in Greene and Fayette Counties, Pa., in 
accordance with the terms of the con- 
tract described in the application, will 
be of advantage to the persons to whom 
service is to be rendered and in the pub- 
lic interest. A certificate to that effect 
will be issued. 


_ 


Would Perpetuate 
Present Routes if 


Railway Is Leased 





Western Maryland Asks I. C. 
C. to Protect Existing Lines 
of Lehigh and New 
England R. R. 


The Western Maryland Railway, in a 
brief filed with the Interstate Commerce 





; Commission, urges that the commission, 





if it approves the pending application 
of the Reading Company for authority to 
acquire control of the Lehigh and New 
England Railroad by lease, embody in 
its order a provision or provisions pro- 
tecting existing routes. 

The commission is urged to require (1) 
that the existing joint routes in effect 
between the Lehigh and New England 


| Railroad Company and the Western 


Maryland Railway Company and all car- 
riers participating in the said joint 
routes, be made perpetual, and (2) that 
joint rates be promulgated and estab- 


| lished to New England over the Lehigh 


and New England Railroad and Western 
Maryland Railway. 

“It it may be taken for granted,” the 
brief says in conclusion, “that, in view 
of the applicant’s own request and the 
vital need therefor as herein shown, this 
commission will embody in its order ap- 
proving the pending application pro- 
visions herein sought, and as herein- 
after described, the Western Maryland 
Railway Company believes that the pro- 
posed consolidation will result in the 
public benefit and should be anproved* 
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Instructing 


Jury 


7 Explanation of Law 
 ToJury Rejected as 


Grounds for Retrial 


District Court Dénies Motion 
of Plaintiff in Action 
Against Pennusylvania 
Railroad Company. 


KaTuHrRYN F. KELLY, ALMINISTRATRIX OF 
JoHN J. KELLY, DECEASED, V. PENN- 
SYLVANIA RAILROAD COMPANY, DISTRICT 
Court, EASTERN DISTRICT, PENNSYL- 
VANIA, No. 9966. 

In this case a motion for a new trial 
was denied, the court holding that it was 
not eerroneous for the trial judge to in- 
struct the jury as to the doctrine of as- 
sumption of risk, when such doctrine was 
one of the defenses relied upon by the 
defendant. ol 3 

The full text of the opinion, as ren- 
dered by Judge Dickinson, follows: 

Our attention has just been drawn to 
the fact that the record shows no dis- 
position of this motion. The verdict was 
for the defendant. The gravamen of the 
complaint now made is that the minds 
of the jurors were directed away from 
the salient features of the case to a 
doctrine of the law which counsel for 
the plaintiff argues had no application 
to the fact situation and because of that 
was misleading. 

Grounds of Complaint Considered. 

If this complairt is well founded, a 
new trial should be granted because the 
case is one in which a verdict for the 
plaintiff would have had support in the 
evidence as a verdict for the defendant 
likewise has. If the minds of the jurors 
were diverted away from the real turn- 
ing point to another, which was not a 
pivotal point, the plaintiff has a just 
ground of complaint. The inapplicable 
doctrine to which reference is made was 
that known as assumption of risk. The 
question then becomes whether there was 
any justification in the trial judge dis- 
cussing or even adverting to this doc- 
trine. 

In the brief submitted, counsel for 
plaintiff makes the statement that “the 


defendant relied upon three defenses; no | 


negligence on the part of the defendant 
company, the contributory negligence of 
the plaintiff’s intestate and his assump- 
tion of the risks of his employment.” The 
opening sentence of this feature of the 
charge is “you have heard a good deal 
of the assumption of risk.” These state- 
ments are both accurate in fact and evi- 
dence that the trial judge was in duty 
bound to explain to the jury the bearing 


which this doctrine had upon the case. | 
the trial | 


This must be so because if 
judge had ignored it the parties would 
each have had just ground to complain 
of the charge. The plaintiff could have 
so complained because it could have been 


argued if the doctrine had not been ex- | 
+’ 
kata Co. 


plained that the jury had been permitted 
to render a verdict based upon this doc- 


trine uninstructed of what the true doc- | 


trine was. Such argument would have 
had plauSibility because the appeal to 
this doctrine bore the main stress of the 
defense. 
Plaintiff’s Contention Discussed. 
We understand the complaint now 
made to be, as already stated, that the 


court erred in referring to this doctrine, | 


| Presented by Court 
The view | 


not of any incorrectness in the statement 
of what the true doctrine is. 
of counsel for plaintiff is that under the 
provisions of the Act of Congress con- 


tributory negligence is expressly e§mi- | 


nated as a ground of defense and made 


applicable only to the summum of the | 


damage and that there is an implied 
modification of the doctrine of assump- 
tion of risk so that under the Act of 
Congress the latter is limited to “such 
risks as are within his knowledge or so 
open and notorious that the employe will 
as a matter of law be assumed to have 
had knowledge thereof.” As a phrase 
it may or may not be a happy one” ac- 


cording to the concept which it conveys | 


to different minds. It is repugnant to 
the sense of justice of those to whom it 


means that every employe is his own | 


insurer against all risks, however arising, 


the negligence of the employer. There 
is no such doctrine of the law and “no 
assumption of risk” in any such sense. 
If, however, a risk is what is sometimes 
called inherent or one which no degree 
of care can eliminate or 
which. is always present, damage from 
such a cause produces no legal injury to 
found a cause of action. 
of the doctrine then is the absence of the 
negligence of the defendant. 


sion is, however, certainly an allowable 


one in the case of employes-that in such | 


cases they assume all such risks. 
Question of Negligence. 
There is another class of cases 


in 


which the presence of the risk is due | 


to some act of commission or omission 
of the employer to which negligence 
might be imputed and yet the risk be 


known to the employe who voluntarily | 


encounters it. Here, again, the phrase 
is an expressive one that he has assumed 
it but the real ground of exculpation of 
the employer is that the efficient or 
proximate cause of the damage is not 
the negligence of 'the employer but the 
incurring of a known and unwarranted 
risk by the employe. In this view of it 


the doctrine partakes somewhat of the | 
| the 


nature of the kindred doctrine of con- 
tributory negligence. As so viewed, it 
becomes one of the degree of the risk. 
If it is obviously one which should not 
be encountered, it is within the doctrine 
of assumed risk, but if it be one which 
in the exercise of a reasonable judgment 
may be met and damage avoided by the 
exercise of commensurate care and the 
called for care is exercised, then a find- 
ing of 
not follow as a matter of law. 

As applied to the fact situation pre- 
sented by this case, if the trial court 
hed held (as it was asked by the de- 








} ucts 


prevent but | 


| the operation. 
The real ground | P 


He is not | 
made answerable for the damage because 


it is through no fault of his that damage | 
has befallen the plaintiff. The expres- | 


| interest 


contributory negligence would | 
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™ Salvage 


Service 
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(Gcuardianship 


Aid of Tugs Given Burning Steamer Is Adjudged Salvage Service 


Court Apportions - 
Pro Rata Awards 


Damages Are Divided Be- 
tween Ship, Three-Fifths, 
and Cargo, One Fifth. 


IN THE MATTER OF PETITION OF LAN- 
CASHIRE SRIPPING Co., ITD., AS OWNER 
oF S. S. EGREMONT CASTLE, FOR LIMI- 
TATION OF LIABILITY, No. A. 6945; Ep- 
WARD A. BARRETT, AS MANAGING 
OWNER, ON BEHALF OF OWNERS, MAS- 
TERS AND CREWS OF STEAM TUGS E. E. 
BARRETT AND N. JOHN BARRETT V. S. S. 
EGREMONT CASTLE, HER CARGO, ETC., 
No. A. 6760; MorAN TOWING & TRANS- 
PORTATION Co. Vv. STEAMSHIP EGRE- 
MONT CASTLE, No. A. 6789; W. FREE- 
LAND DALZELL, AS MANAGING OWNER, 
ON BEHALF OF OWNERS, MASTERS AND 
CREWS OF STEAM TUGS FRED B. DAL- 
ZELL AND DALZELLINE, V. SAME, No. A. 
6792; Epwarp M. TIMMINS, AS MAN- 
AGING OWNER OF STEAM TUG NONPA- 
REIL Vv. SAME, No. A. 6774; CARROLL 
TowI1nc Co., INc., v. S. S. EGREMONT 
CASTLE, ITS BOILERS, ETC., CARGO ON 
BOARD AND PENDING FREIGHT, NOs. 
6692 AND 6693; N. Y. CENTRAL RAIL- 
ROAD Co. v. S. S. EGREMONT CASTLE, 
HER CARGO AND FREIGHT, No. 6686; ED- 
WARD E. BARRETT, AS MANAGING OWPER, 

—ON BEHALF OF OWNERS, MASTERS AND 
WARD E. BARRETT, AS MANAGING OWNER, 

..AND N. JOHN) BARRETT, V. BAgGE So- 
cony No. 251, No. A. 6759, DISTRICT 
Court, EASTERN DsitTrict, N. Y. 
Awards for salvage services were 

made in-these libels to tugs that towed 

a burning ship from a Brooklyn dock to 

a beach and put water on her. 

As the cempetent cause for the fire 
aboard was the unauthorized use of an 
acetylene torch by a repair company’s 
workman, without the knowledge of the 
ship’s master, officers or engineers, while 
gasoline was being laden, the owner’s 
prayer for limitation of liability was 
granted. 

The full text of the case follows: 

Hunt, Hill & Betts, for petitioner, 
Lancashire Shipping Company, as owner 
of the Steamship Egremont Wastle. 

Burlingham, Veeder, Masten & Fearey, 
for Edward E. Barrett, Moran Towing 
& Transportation Company, W. Freeland 
Dalzell, and Edward E. Timmins. 

Foley & Martin, for Carroll Towing 
Line, Inc. 

William F. Purdy, for Flannery Tow- 
ing Itine, Inc. 

Bigham, Englar & Jones, for the New 
York Central Railroad Company. 

Peter M. Speer, for Standard Oil Com- 
pany, of New York. 

Leubuscher, Kayser & Oliver, for Ta- 


William A. DeGroot, United 
Attorney. ¢ 

Campbell, D. J.: 

The above entitled proceeding and ac- 
tions, by stipulation, were tried together, 
and as they all arise out of the same 
state of facts, one opinion will be suffi- 
cient. 


States 


Findings of Fact 


The facts found are as follows: 

On June 24, 1924, about 3 o’clock 
p. m., the British Steamship Egremont 
Castle, 425 feet long, gross tonnage 


5,292 tons, was lying at Pier 37 Atlantic | 


Docks, Brooklyn, loading petroleum prod- 
consisting of lubricating oil in 
drums, wax in barrels, motor gasoline, 
naphtha and refined petroleum in cases, 

hen an explosion suddenly occurred in 
hatch No. 6 leading into No. 4 tween 
decks and hold, followed by smoke and 
flames which ignited the gasoline and 


| naphtha in No. 4 lower hold and No. 4 


tween decks and extended to and ignited 
the lubricating oil in No. 3 lower hold 
and paraffine which was in barrels in 
No. 3 tween decks. 

The ship’s fire pumps 


were at once 


: : | started and several of the hose connected 
and particularly those which spring from | 


and water pumped into No. 4 tween 
decks and hold. The shore Fire Depart- 
ment of the City of New York was sum- 
moned and arrived:and put its hose into 


| No. 4 hold. 


Two fire boats of the ‘City of New 
York arrived shortly after the explosion 
and Fire Chief Worth took charge of 
Both fire boats put a 
large amount of hose onto the ship and 
into the holds. 


Ship Ordered Into Stream 
For Purpose of Beaching 

The fire spread into No. 3 tween decks 
where the wax, an extremely inflamma- 
ble substance, took fire; and for the best 
of all concerned, 
after consultation with the Fire Chief, 
ordered the ship into the stream for the 
purpose of beaching her and flooding 
her holds. 

Captain Connors, the master of the 
steam tug Fred B. Dalzell, owned by W. 
Freeland Dalzell, as managing owner, 
whose tugs were usually -employed by 
the petitioner, had come abroad the ship 
on the order of the master to move her 
if it should be so determined, and he 


| was then ordered to take the ship out. 


fendant to do) that the plaintiff’s de- 
cedent had assumed the risk of injury, 
instruction would have been er- 
roneous. This, however, was not done, 
but the fact situation was left to the 


| jury to find, with appropriate instruc- 
| tions that the verdict’ should follow the 


facts as they were found to be. There 
was no other course to pursue unless 
the court directed a finding one way or 
the other. There was nothing in the case 
to warrant such instructions. ( 

The rule for a new trial is discharged 
and judgment may be entered on the 
verdict in accordance with the usual 
practice. 

September 29, 1926 

% 


This he proceeded to do, leaving the 
| dock about 3:50 p. m., the following 
\ named steam tugs taking part either in 
; towing or putting water on the ship, or 
both: Fred B. Dalzell and Dalzelline, 
owned by W. Freeland Dalzell, as man- 
aging owner; Claire Moran, owned by 
Moran Towing & Transportation Com- 
pany; New York Central No. 17, owned 
by the New York Central Railroad Com- 
pany; N. John Barrett and E. E. Barrett, 
owned by Edward E. Barrett, as manag- 
ing owner; Nonpareil, owned by Edward 
M. Timmins, as managing owner; Wil- 
iiam A. Carroll and Joseph Carroll, 
owned Carroll Towing Company, Inc.; 
and Thomas Flannery, owned by Flan- 
nery Towing Line. 


Other Tugs Give Aid 
To Drench Out Fire 

The Pennsylvania Railroad Company 
tug Harrisburg and the Government tug 
Calumet also assisteds but did not file 
libels or make claims, and the Standard* 
Oil tug S. H. Edwards also rendered 
some service and filed a libel but with- 
drew the same. 

After the ship had been taken out 
through the gap, two more fire boats 
came alongside, made fast, and put 
water into the ship’s hold, and two Ship- 
ping Board tugs; the Samson and Men- 
ominee, owned by the United States of 
America, came on the ship’s stern and 
threw water into the ship. 

The ship was towed down to the Red 
Hook Flats (sometimes called Gowanus 
Flats), where she arrived about 4:35 p. 
m., Was beached and, at about 5:20 p. 
m., all of the tugs were discharged ex- 
cept the Samson and Menominee, which 
remained and pumped water on the ship 
until 5:45 p. m. The New York Central 
No. 17, which remained, did some pump- 
ing and furnished fresh water to one 
of the fire boats, and one of the Dalzell 
tugs, which remained on an hourly basis 
during the night for such service as 
might be required but not for salvage 
services. 





Market and Salvage Values 
Are Determined by Court 

The fair market value of the Egre- 
mont Castle in sound condition has been 
found by the Commissioner to be $189,- 
000, her salvaged value $38,995.75, and 
the petitioner’s interest in the freight 
as $1,418.90, making the value of the 
petitioner’s interest in the vessel and 
freight $40,403.74. 

The value of the cargo was stipulated 
on the trial as follows: Value of Stand- 
ard Oil cargo, $23,818; value of turbine 
machinery shipped by Takata, $19,069.90, 
making $42,887.90 in all. 

And if there be deducted therefrom 
$15,833.33, one-third of the amount paid 
Merritt & Chapman for salvaging the 
ship, as suggested by the Commissioner, 
it would leave $27,054.57 as the salved 
value of the cargo. 

When the fire started on the ship, the 
Standard Qil Lighter No. 251, an open 
wooden light with deck house aft, 
partly loaded on deck with naphtha in 
sealed cans, covered by solid woaden 
boxes, lay alongside the ship abreast of 
the hatch where the fire was located at 
that time. The steam tug E. E: Barrett, 
which had seen the fire, came through 
the gap and saw the lighter. 

There was but little wind at the time 
and the sparks were going straight up 
and there was danger that they would 
fall on the lighter. The Fred B. Dalzell, 
Nonpareil, and N. John Barrett were 
the only tugs about the ship at that 
time. 


Lighter Towed by Tugs 
Out of Range of Peril 


The E. E. Barrett went alongside of 
the Lighter No 251, and as there was no 
one on board of her, the mate of the 
E. E. Barrett was sent aboard the 
Lighter and let go her lines, and with 
the assistance of the N. John Barrett 
the lighter was taken out and the E. E. 
Barrett placed her on the end of Pier 
No. 36. 

The Lighter did not take fire nor did 
any of her cargo. The salved value of 
the lighter and the cargo was stipulated 





the master, ! 


on the trial to be: Lighter, $5,000; 
cargo, $20,460.48. 

At the time of the explosion and fire 
the Egremont Castle was classed 100-A1 
at Lloyds, the highest ciass. The last 
item of work for the completion of the 
survey was completed on the morning 
of the day of the explosion and the 
classification certificate of the ship is 
dated that day. 

The officers and managing agents of 
the petitioner at Liverpool had no knowl- 
edge or information sufficient to form 
a belief as to any defect whatsoever 
in the ship which could have contributed 
to the fire. The ship was thoroughly 
seaworthy, in good condition, and there 
were no holes or apertures in her tun- 
; nel-well or tunnel-bulkheads. 


Acetylene Torch Used 
Againsi Express Orders 

Work was being done in the after 
peak tank by the Morse Dry Dock & 
Repair Company, under the general 
supervision of the engineer corporation, 
Esplen Sons & McNaught. Without the 
knowledge of Mr. Fairbairn, the super- 
vising employe of that corporation, 
and without the knowledge of the 
master, officers or engineers of the 
vessel, a workman in the’ employ 
of the Morse Dry Dock & Repair 
Company went into the after peak tank, 
one of the lower compartments in the 
after part of the ship, with a lighted 
acetylene torch and was burning a 
| hole in the bulkhead when the fire and 
explosion occurred. 

The use of the torch to burn a hole 
in the bulkhead was contrary to the 
instructions given by Mr. Fairhairn 
earlier in the day, that the hole should 
be bored, or as we term it drilled. No 
evidence of any negligence on the part 
of any employe of the petitioner or 
member of the crew of the ship has 
| been shown. 

The facts as to the part played by 











each and all of the tugs named will be 
stated in determining the value of the 
salvage services rendered by each of 
them. = 


cans of gasoline might find its way to 
the sparks of fire caused by the lighted 
torch, constitutes the only competent 
producing cause of the first explosion 
which can be gathered from all of the 
evidence offered in this proceeding. 


Libellants Accept 
Owners’ Contentions 


On the trial all of the advocates for 
the claimants joined in the statement 
that they did not intend to offer any 
evidence to contradict the petitioner’s 
evidence that the fire and explosion 
occurred without the privity or knowl- 
edge of the petitioner; and I find on 
the evidence that the fire and explosion, 
and the damage caused thereby, were 
not caused or contributed to by any 
negligence on the part of the petitioner, 
and were occasioned and occurred with- 
out the privity or knowledgé of the 
petitioner, and that the prayer of the 
petitioner for limitation of liability 
should be granted. 

The claims of the tugs for salvage 
against the ship and the cargo will be 
considered together. But the awards 
must be made separately, because the 
cargo is not a party to the proceeding, 
but recovery against the cargo is being 
sought under the libe!s filed in the above 
entitled cases by the owners of the 
several tugs, in which actions the Stand- 
ard Oil Company appeared and made 
claim to the cargo consisting of naphtha, 
gasoline, lubricating* oil, ete.; and in 
some of the actions Takata & Company 
appeared and made claim to turbine 
machinery in No. 2 hold, while in others 
the court did not gain jurisdiction of 
that cargo. 


Services Given by Tugs 
Declared Not Unimportant 
On behalf of the petitioner and cargo 


| it is urged that the values of the tugs 


engaged—which by stipulation were 
fixed as follows: Fred B. Dalzell, $40,- 
000; Dalzelline, $25,000; Claire Moran, 
$25,000; New York Central No. 17, $45,- 
000; N.John Barrett, $25,000; E. E. Bar- 
rett, $22,000; Nonpareil, $20,000; Wil- 
liam A. Carroll, $10,000; Joseph Car- 
roll, $30,000; Thomas Flannery, $10,- 
0Q; Sampson, $40,00; Menominee, $50,- 
000—are not particularly important, as 
they were not engaged in a really 
hazardous enterprise but were merely 
engaged in a towage service. 

This is not entirely correct, because 
there were risks from explosions in- 
curred by the tugs in varying degrees, 
and greater risks may reasonably have 
been anticipated; but the salvage serv- 
ices were not by any means of the 
highest order. 

It is undoubtedly true that it took 
longer to move the ship from Pier No. 
37, Atlantic Docks, to the place where 
it was beached at Red Hook Flats on 
the occasion in question than it ordi- 
narily would take four tugs to move 
her without her own steam; but that 
does not seem to me to be unnatural 
when you consider that there were 
steamers to be avoided in going out 
of the gap, that the tugs were not only 
towing but pumping water on the ship, 
and, while the most efficient instruments 
in putting out the fire were the fire 
boats, they did not render any ap- 
preciable assistance in towing until the 
siip had gotton out of the gap. 


Tugs Found Entitled 


To Reward for Services 
To the men of the fire boats, pouring 


thousands of gallons of water per hour | 


on the fire, the effects of the tugs with 
their smaller equipment to put out the 
fire naturally seem puny, but simply be- 
cause of that they are not to be denied 
any reward for their services. 

Whatever may be the opinion of some 
of the witnesses called by the petitioner, 
the evidence clearly establishes the fact 
that all of the tugs mentioned rendered 
salvage services to the ship, however 
great may be the difference in the value 
of such services. 

Except for the New York Central No. 
17, the salvage services of none of the 
tugs consumed two hours, and some much 
less than that time. 

The success of the operation may not 
have been all that was desired, but it 
cannot be said that a high degree of suc- 
cess was not attained; and this is shown 
by the fact that the ship did not sink in 
deep water, or turn over, and the ship 
and a considerable portion of her cargo 
were saved, and that, so far as the tow- 
ing at least is concerned, is in large part 
due to the tugs. 


Part — by Tugs 
Is Reviewed by Court 


The Fred B. Dalzell and the Dalzelline 
were employed by the master of the 
steamer to take her out. The Claire 
Moran was ordered by Captain Connors 
to tow on her stern. 

The Fred B. Dalzell remained alongside 
the ship from soon after the fire started, 
assisted in towing and pumped water on 
the ship during the whole operation. The 
Dalzelline arrived after the Fred B. Dal- 
zell and when the ship was moved took a 
hawser from the starboard bow of the 
ship, before the ship started to move, and 
continued towing with the same hawser 
until the ship was beached, the hawser 
parting after the ship was beached. 

The Claire Moran arrived after the 
Fred B. Dalzell and when the ship was 
moved took a hawser from the stern and 
towed. After the steamer was out of the 
gap the Claire Moran, on orders from 
Captain Connors, went forward and got 
a hawser from the ship on the port bow 
and continued to tow her until she was 
beached. 

The New York Central No. 17 arrived 
after the Fred B. Dalzell, assisted in tow- 
ing and pumped water on the ship. fur- 


‘ 


\ 





nished fresh water on request to fire 
boats, and remained until 10 o’clock. 
The N. John Barrett arrived about the 


‘ same time as the Fred B. Dalzell, and ex- 
The use of the torch, where gas 
which had secaped from some of the , 


cept for the short time consumed while 
she was assisting the E. E. Barrett to 
move out the lighter No. 251, from along- 
side the ship, she remained alongside the 
ship, assisted in moving theyship, and 
pumped water on the ship during the 
whole operation, and also aided the ship 
in assisting to move out the lighter from 
the ship’s side, 

The E. E. Barrett did not arrive until 
after the Fred B. Dalzell, and spent some 
time in moving the lighter No. 251 from 
the side of the ship to the end of Pier 36, 
after which she assisted in moving the 
ship and pumped water on her, and also 
aided the ship in moving the lighter away 
from the side of the ship. 

The Nonpareil arrived about the same 
time as the Fred B. Dalzell, assisted in 
moving the ship, and pumped water on 
her during the whole operation. The 
William A. Carroll arrilved about the 
same time as the Fred B. Dalzell, assisted 
in moving the ship, and pumped water on 
her during the whdle operation. 

The Joseph A. Carroll did not arrive 
until after the Fred B. Dalzell, but she 
assisted in moving the ship and pumped 
water on her during the operation. The 
Thomas Flannery did not arrive until 
after the Fred B. Dalzell; she assisted in 
moving the ship and pumped water on 
her during the operation. 


Water Thrown on Steamer 
By Powerful Tugboats 


The Samson and Menominee, two large, 
powerful tugs specially equipped for 
fighting fire, did not arrive until about 


4:15 P. M. and after the ship had been } 


taken out of the gap and was being 
towed down to the Flats. They did not 
assist in towing the ship but took up posi- 
tions astern of her, and pumped larger 
quantities of water on the ship than 
any of the other tugs were able to do, 
and remained pumping water on the 
ship until 5:45 P. M. 

Capt. Connors, master of the Fred 
B. Dalzell, as pilot, was in charge of 
the operation and on the ship. To his 
skill under conditions where he was in 
some danger the successful beaching of 
the ship»was due, and he should 5c 
awarded a sum separate and apart from 
the awards made to the tugs. 

In determining the amounts to be al- 
lowed, while giving due credit to the 
tugs for promptitude, skill and energy 
in moving out the ship and towing her 
down to the flats, and in putting as 
much water on the ship and into her 
holds as they were able with the equip- 
ment they possessed, we must not over- 
look the fact that the tugs did not put 
out the fire, because that burned for 
many hours after the ship was beached, 
in fact until 5 o’clock P. M. the next 
day; and the credit for extinguishing the 
fire, as well as assisting in towing after 
the ship was moved out of the gap, 
must be given to the fire boats of the 
City Fire Department. 


Number of Tugs Engaged 
Lessens Rates of Reward 

That so many tugboats participated in 
the operation when it could ‘have been 
performed by a smaller number of nec- 
essity makes the amount that each re- 
ceives smaller, as the total,amount al- 
lowed cannot be unduly increased sim- 
ply because of that fact. 

The following sums are awarded to be 
paid, three-fifths by the ship and two- 
fifths by the cargo; the two-fifths to be 
paid by the cargo to be divided and 
paid in proportionate parts by the Stand- 
ard Oil cargo and the machinery shipped 
by Takata, as the values of such car- 
goes were stipulated: 

To Capt. Connors, $250. 

To W. Freeland Daizell, as managing 
owner of the Fred B. Dalzell, $750; and 


| as managing owner of the Dalzelline, 


$500. 
To Moran Towing & Transportation 


| Company, as owner of the Clarie Moraa, 


$500. 

To Edward E. Barrett, as managing 
owner of N.-John Barrett, $500; and as 
managing owner of the E. E. Barrett, 
$375. 

To Edward M. Timmins, as managing 
owner of the Nonpareil, $300. 


Other Awards Charged 


Against Ship and Cargo 

This court, under the libels filed by 
the New York Central Railroad Com- 
pany and the Carroll Towing Company, 
Inc., having obtained jurisdiction only 
over the Standard Oil cargo, the follow- 
ing sums are awarded: 

To the New York Central Railroad 
Company, as owner. of the New York 
Central No. 17, $675; to be paid, $450 
by the ship, and $175 by the Standard 
Oil cargo. 

To the Carroll Towing Company, Inc., 
as owner of the Joseph Carroll, $310; 
to be paid, $225 by the ship, and $85 by 
the Standard Oil cargo; and as owner of 
the William A. Carroll, $145; to be paid, 
$105 by the ship, and $40 by the Stand- 
ard Oil cargo. 

The United States of America and 
the Flannery Towing Line not having 
any libel against the cargo, but only 
claims against the ship, the following 
sums are awarded to them, to be paid 
by the ship alone: 

To the United States of America, as 
owner of the Samson, $180, and as owner 
of the Nenominee, $180. 

To Flannery Towing Line, as owner 
of the Thomas Flannery, $105. 

In considering the amounts to “be 
awarded to the owners of the N. John 
Barrett and E. E. Barrett, for the sal- 
vage services rendered to the Standard 


Oil Lighter No. 251 and her cargo, I 


find that there was no one on board the 
lighter; that sre was in a place of ap- 
parent real danger; that the salvage 
service was rendered with great prompti- 
tude, skillfully\and energetically and in 
the face of apparent danger. 

The time consumed was not long; but 
the work was well and thoroughly done, 


( 


\ 


Liability of Owner 
Is Found Limited 


Fire-Started From Acetylene 
Torch Used Without Con- 


sent or Knowledge. 
, 


and neither lighter nor cargo received 
any injury. 

The value of the service to the ship 
in taking the lighter out of the way and 
leaving room for the fireboats has been 
considered in determining the awards to 
be made for the salvage services ren- 
dered by these two boats to the ship 
and her cargo. # 

The sum of $1,250 is awarded to Ed- 
ward E. Barrett, as managing owner of 
the N. John Barrett and the E. E. Bar- 
rett in the proportion of one-quarter for 
the N. John Barrett and: three-quarters 
for the E. E. Barrett; the said $1,250 
to be paid one-fifth by the lighter and 
four-fifths by her cargo. 

_In each case where an award is made 
to any party as owner of any tug, the 
sum awarded shall be distributed two- 
thirds to the owner of the tug and one- 
third to,the master and crew, in propor- 
tion to their wages. 

Decrees may be entered in accordance 
with this opinion, to be settled on notice, 
in each instance without costs. 

September 1, 1926. 


Plea Held to Place’ 
Case Automatically 


On Chancery Side 


Motion to Transfer Suit De- 
nied Since Issues Already 


Are Subject to 
Equity Rules. 


PRIESTLY v. EAST COAST DEVELOPMENT 
C., District Court, SOUTHERN Dis- 
TRICT, FLA. 

The filing fof an equitable plea and 
replication thereto, in this action at law, 
was deemed to have transferred the is- 
sues in the equitable plea to the chancery 
side and to have suspended the common 
law action. A motion to transfer the 
whole case was therefore denied. 

Stockton & Ulmer and George C. Be- 
dell, of Jacksonville, Fla., attorneys for 
plaintiff; Kay, Adams, Ragland & Kurz, 
of Jacksonville, Fla., attorneys for de- 
fendant. 

The full text of 
Call follows: 

This cause comes on for a hearing on 
the motion of plaintiff to transfer the 
whole case to the chancery side of the 
court under section 274-A of the Judi- 
cial Code. 

The case made by pleadings is as fol- 
lows—an action at law was brought by 
the plaintiff against the defendant, seek- 
ing recovery on promissory notes. The 

efendant filed several pleas to the 
declaration on the common law side of 
the court and a plea setting up an equi- 


the opinion by Judge 


table defense in which new parties were, 


added under section 274-B of the Judi- 
cial Code. Replication was duly filed to 
this plea by the plaintiff and thereupon 
the above motion was made. 

Transfer Held Automatic. 

As I view the matter, the motion 
should be denied. Under the Liberty Oil 
Co. vs. Condon case, decided by the Su- 
preme Court, the filing of the plea and 
replication thereto automatically trans/ 
ferred the issues made in the equitable 
plea to the chancery side of this court 
for decision and suspended the common 
law action until the decision of the equi- 
table issues according to equitable prin- 
ciples and practice. 

If the defendant sustains its plea, there 
will be an end of the entire case, unless 
there is then left an issue of fact to be 
decided according to common law prin- 
ciples requiring the intervention of a 
jury. All that the plaintiff can ask is 
accomplished as the automatic result of 
filing the equitable plea and replication. 

Section 274-A refers to suits brought 
in the wrong court and requires the court 
to order an amendment of the pleading 
to bring it in the proper court, and that 
the determination of said cause shall be 
upon the amended pleading. 

If the action was brought at law, when 
it should have been in equity, the court 
will make the order that the pleading be 
amended by filing a bill in equity and 
the cause will then proceed on the equity 
side of the court as though originally 
brought there. 

An equitable plea in a common law ac- 
tion, as observed by Chief Justice Taft 
in the Liberty Oil Co. case, obviates the 
necessity of the defendant filing an inde- 
pendent bill in chancery to enforce the 
defense contained in the equitable plea, 
and must be decided according to equita- 
ble principles and practice. 

The mofion to transfer the action to 
the equit¥ side of the court will, there- 
fore, be denied. It will be so ordered. 

Oct. 1, 1926. 


Minors’ Right Held 
Protected By Law 


ARMONDE ANDREW KELS, A MINOR, BY 
MARGARET RuBY KELS, HIS NExT 
FRIE*!D, V. ANNIE T. KELS, ANNIE T. 
KeELS AS ADMINISTRATRIX OF THE ES- 
TATE OF ALEXANDER A. KELS, DECEASED; 
LAVERNE KELS, JOHN ALEXANDER 
KELS AND CITIZENS NATIONAL BANK OF 
LopI, CALIFORNIA, A CORPORATION, D1s- 
TRICT CouRT, WESTERN District, Mo., 
No. 5901. 

Failure of a State court to appoint a 
guardian ad litem for the minor defend- 





| by counsg]. Exceptions allowed 


| 


Former 


Jeopardy 


Previous Acquittal 
Is Held Estopped on 
Facts Adjudicated 


Difference in Alleged Crimes 
Declared Not to Permit 
Rediscussion of Iden- 
tical Questions. | 


UNITED STATES V. CHARLES W. MORSE ET 
AL., DISTRICT CouRT, SOUTHERN DIS- 
TRICT OF New York, No. 38753. 

On a motion to quash the indictment 
in this case, Judge Thomas D. Thacher 
ruled that an acquittal in a former crim- 
inal case may be used as estoppel as to 
facts brought out, where it may not be 
available as a plea of former jeopardy 
due to the difference the crimes 
charged. 

Nash Rockwood, attorney for the mov- 
ing defendants; Fletcher Dobyns and 
Sylvester R. Rush, special assistants to 
the Attorney General for the United 
States. 

4 The full text of the opinion follows, 
As a plea of autrefois acquit in bar 

to the indictment the motion cannot be 

sustained because the offenses charged 
are not identical. (Burton v. U. S., Ei 

U. S. 344.) y 

Estoppel Is Sought. 

The judgment upon the former indict- 
is therefore asserted not in bar but as 
an estoppel, upon the principle that 
questions of fact or of law distinctly put 
in issue anf directly determined by a 
court ‘of competent jurisdiction cannot 
afterwards be disputed between the same 
parties. Frank v. Mangum, 237 U. S. 
309, 333-334; Coffey v. United States, 
116 U. S. 436; United States v..Oppen- 
heimer, 242 U. S. 87; Collins v. Soisel, 
262 U. S. 426, 430; United States v. Mc- 
Connell, 10 Fed. 2d. 977. 

To this extent the judgment of ac- 
quittal, although upon an_ indictment 
charging a different offense, operates as 
an estoppel, and if facts necessarily de- 
cisive in the case at bar are within its 
adjudication the pending indictment 
should be quashed. (United States v. 
Rachmil, 270 Fed. 869; United States v. 
Clavin, 272 Fed. 985.) 

But of course the indictment cannot 
properly be quashed unless the estoppel 
of thesformer judgment precludes proof 
of facts necessary to sustain it. The 
offenses charged in the two indictments 
are quite different. The most that can 
be said is that the financial condition of 
the companies named in both indictments 


would undoubtedly be material in each 
case. 


in 


Contradiction Unnecessary. 

But it is entirely conceivable that th 
charge of conspiracy to devise a schem 
to defraud through the use of the mails 
can be sustained without contradiction of 
any fact determined by the former judg- 
ment. - 

The Government, although estopped 
upon some matters of fact material upon 
the issues raised by the present indict- 
ment, is not estopped upon any issue 
necessarily decisive, and should be per- 
mitted to prove its case if this can be 
done without contradiction of facts al- 
ready adjudicated. Certainly it cannot 
now be said that this will not be possible. 

The motion will therefore be denied, 
without prejudice to the rights of the de- 
fendants named in the prior indictment 
to rely upon the former judgment of 
acquittal as an estoppel upon all ques- 
tions of fact within its adjudication 
which may become material upon the 
trial. 2 

September 28, 1926. 


ant in this case was held not to defeat 
the right to have the cause removed to 
the Federal court. 

Judge Reeves rendered the opinion, the 
full text of which follows: 

The motion to remand in this case is 
based upon the fact that two of the de- 
fendants are minors and that, after serv- 
ice of process upon them, a guardian ad 
litem. was not appointed in the State 
court before filing petition and bond for 
removal. 

‘After service of process the State 
court acquired jurisdiction of the perso 
of said minors and, upon the failure oe 
the infant defendants to apply for the 

pointment of a guardian to defend 
them, it became the duty of the State 
court, perforce, section 1173 R. S. Mo. 
1919, to appoint some competent person 
to be guardian for such infants. This 
was not done and to deny such infants, 
as nonresidents of the State, their right 
to have the action determined in the 
Federal court would be to deprive them 
of a right which the law always under- 
takes to vouchsafe to infants. 

The Missouri statute, section 1173 R. 
S. Mo. 1919, which requires the appoint- 
ment of a guardian ad litem for an in- 
fant defendant, provides that “the suit 
shall not be prosecuted any further un- 
til a guirdian for such infant be ap- 
pointed.” Aside from the fact that this 
statute is designed to protect the rights 
of the infant, not sacrifice them, the re- 
moval of the action from the State to 
the Federal court could not be accounted 
the prosecution of the suit within the 
purview of the statute. It was but a 
preliminary step to the prosecution of the 
suit. 

Failure to appoint a guardian ad litem 
in the State court is a mere irregularity 
that can be corrected her so that all the 
rights of the infant defendants may be 
safeguarded. Motion to remand will be 
denied and the appointment of a guard- 
ian ad litem will be made as requested 

lain 
+ a Rain 
September 13, 1926, 
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Trade 


Practices 


Excess Insurance 


To War Beneficiary 
Deductible Later 


Federal Judge Upholds Gov- 


ernment’s Contention in 
Suit Brought by Vet- 


eran’s Brother. 


Atex REIVICH, ADMINISTRATOR OF HER- 
MAN M. REIVICH, DECEASED, V. UNITED 
States, ALEx REIVICH, AND FLETCHER 
R. ANDREWS, ADMINISTRATOR OF 
CHANA GUSS, DECEASED, DISTRICT 
Court, NORTHERN 
No. Eq. 1703. 

In this case payments under 
Risk Insurance erroneously made to the 
plaintiff in his individual capacity as sole 
heir at law and next of kin of his de- 
ceased brother, are deducted from pay- 
ments due plaintiff in his representative 
capacity as administrator of his deceased 
brother. 

The full text of the opinion delivered 
by Judge Westenhaver follows: 

Westenhaver, District Judge. 

Plaintiff’s decedent, Herman M. 
vich, was an enlisted soldier. 
in the service October 6, 1918. Before 
his death, on September 7, 1918, he ap- 
plied for and obtained a contract of War 
Risk Insurance in the sum of $10,000, 
payable to himself. 

His sole surviving heir at law is the 
plaintiff, his*brother, Alex Reivich. The 
deceased soldier left a will, which has 
been duly probated, bequeathing all his 
estate to his grandmother, Chana Guss. 
The bequest is in general terms and 
does not in express words attempt to 
dispose of this igsurance. On March 
8, 1919, the Bureau of War Risk Insur- 
ance awarded the proceeds 
brother, Alex Reivich, payable in 240 
installments of $57.50 each. On and 
prior to August 31, 1924, there had been 
paid to him the sum of $4,073.23. At 
the time this award was made, the rul- 
ing of the Bureau of War Risk Insur- 


ance was that a will did not operate as 
a designation of a beneficiary unless 
express direction to that effect was found 
in its language. In July and August, 
1924 the Bureau re-examined this ques- 
tion, reversed its former holding in this 
case, and found and determined that the 
true beneficiary of the deceased was his 
grandmother, Chana Guss. In the mean- 
time, however, and before this determi- 
nation, Chana Guss had, on or about 
July: 28, 1924, also died, which fact seems 
not to have been known to the Bureau 
when the new award to her was made. 


Rei- 


to said 


the previous payments made under the 
original award to Alex Reivich should 
not be disturbed, but that future pay- 
ments should be made to her. Upon 
learning of her death and before any 
pay warrants in her favor had been 
drawn, the Bureau computed the com- 
muted value of the remaining unpaid 
installments, finding the amount to be 


“de bonis non with the will annexed of 


> 


Herman M. Reivich, and the residue is 
retained, obviously for the purpose of 


payment to Chana Guss or her admin- 
istrator. 


ing to recover the retained sum. The 
United States only was made a defend- 
ant, but on its motion an order was 
made requiring the administrator of 
Chana Guss to be brought in. This hav- 
ing been done, the case is now sub- 
mitted upon an agreed statement show- 
ing the facts above summarized. 

_No question is made as to the juris- 
diction of this court, nor that it is or 
has been converted into a suit in equity. 
This court undoubtedly has jurisdiction 
of the controversy. See Section 402, Act 
of October 6, 1917 (U. S. Comp. Stat. 
1918, See. 514uuu); Section 19, Act June 
7, 1924 (U. S. Comp. Stat. 1925, See. 
9127%4-19). 

The first and, I think, the controlling 
question is whether the will of Herman 
M. Reivich, in the form above stated, is 
the designation of a beneficiary. If she 
is thereby designated, she is within the 
eligible class. See Sec. 22, Act of Oc- 


p tober 6, 1917 (U. S. Comp. Stat. 1918, 


Sec. 514mmm); See. 3, Act June 7, 1924 
(U. S. Comp. Stat. 1925, Sec. 9127%-3). 
In United States v. Napoleon (5 C. C. A.) 
296 Fed. 811, it was held that a will in 
these terms is a good designation. In 
coming to this conclusion, the court was 
influenced, if not controlled, by the rule 
that a general bequest of any and all 
property and estate will pass the pro- 
ceeds of insurance policies on the testa- 
tor’s life payable to himself. See 40 
Cyc. 1049. It was out of deference to 
this decision that the Bureau changed 
first its original holdings and later 
adopted the policy of recognizing bene- 
ficiaries designated in this way. It was 
In consequence of this diversity of ruling 
in the Bureau that Chana Gus was first 
denied and later given the award as 
the beneficiary of Herman’ M. Reivich. 
I: order to avoid confusion in the law 
and diversity of rulings in like situations, 
I sha adopt these concurrent holdings 
as sound without re-examining the ques- 
tion. In the absence of a clear convic- 
tion that they are wrong, this course 
1s required under the doctrine of comity 
between courts of equal or inferior dig- 
nity. See Meurer Steel Barrel Co. v. 
Draper Mfg. Co. (D. C.) 260 Fed. 410; 
Mast-Foos & Co. v. Stover Mfg. Co., 177 
U. S. 485, 488. The situation now is 
that the plaintiff administrator has ob- 


tained as an individual $4,073.23 which | 
ought to have been paid to Chana Guss. | 


To be continued in the 
October 11. 


issue of 
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Similarity of Container for Candy Held 
To Reveal Design to Deceive Purchaser 


Court Finds Manufacturer Attempted to Profit by Good 


Will of Competitor and Issues Injunction. 


J. W. Coutins Company Vv. F. N. Patst 
Company, District CouRT, EASTERN 
Dustrict, Pa., No. Eq, 3037. 


An injunction with accounting was 
granted in this case, as it appeared that 
defendant’s articles in trade were 
designed for the purpose of taking ad- 
vantage of the plaintiff’s good will, in 
that the packages were so nearly similar 
in appearance as to deceive the ordinary 
purchaser. 

The full text of the case follows: 

This is a suit to restrain alleged un- 
fair competition in trade with an account- 
ing for profits and recovery of damages. 
The plaintiff and defendant are now and 


have been for many years engaged in 
the manufacture of the candy familiarly 
known as butter scotch. 

The plaintiff by reason of the use of 
honey as a flavoring material in its prod- 
uct designates it by the trade mark name 
“Honey Scotch.” Butter scotch is and 
has been made by both the plaintiff and 
defendant and other manufacturers in 
small, square pieces or tablets each 
wrapped in yellow wax paper. 

Distinctive Box Adopted. 

The plaintiff had, some years prior to 
the filing of the bill, adopted as a char- 
acteristic dress for its “Honey Scotch” 
a package consisting of a small open box 
of proper size to contain 10 of the 
wrapped butter scotch units arranged on 
edge therein and projecting about a quar- 
ter of an inch above its walls. 

Oblong boxes for packing and exposing 
for sale units of candy are known in the 
trade as “boats.” The outer surfaces of 
the plaintiff’s boat are of a Scotch plaid 
design, the ground of which is red and 
the plaid design effected through crossed 
stripes of black and lighter crossed 
stripes of yellow. 

The packages containing 10 units are 
retailed for 5 cents. The plaintiff’s but- 
ter scotch is largely sold at news stands, 
drug stores, cigar stands, and in railway 
stations. The method of displaying it for 
sale by the retailer is usually to lay 
the packages out upon the stand or 
counter so that a purchaser’ may pick 
up a package and put down the coin 
without inquiry or negotiation with the 
retail vendor. 

By the end of 1923, the plaintiff, 
through the excellence of its product, 
had built up an extensive trade through- 
out the United States. It produced, 
manufactured, and sold an average of 
more than 10 tons or 180,000 of the small 


retail purchaser of five-cent butter scotch 
frequently makes his purchase by pick- 
ing up a package from the stand or 


counter while purchasing a newspaper | 


on the way to or from his train, a cigar 
or tobacco at a cigar stand, drugs or 
other articles in a drug store, and car- 
ries that package away with him with- 
out any negotiations. In other words, 
in this case more than in the ordinary 
case, the article is sold to an unwary 
purchaser and it is from the circum- 
stances under which this casual or un- 
wary purchaser is likely to buy the ar- 
ticle that we must examine the dress of 
the two packages and determine whether 
the defendant has attempted to encroach 
upon the trade and good will of the plain- 
tiff by simulating the dress of the plain- 
tiff’s goods. 


There is no doubt in my mind that | 


the defendant’s package could be and 


is likely to be readily mistaken for that | 


of the plaintiff. The arrangement in the 


boxes with the units projecting above the | 
sides is so nearly the same as to be prac- | 


tically identical. 
The trifling differences in the lengths 
of the respective boxes and the extent: 


of the projection of the units above the | 


sides cannot save the defendant from 
the effect of\the general similarity. The 
red coloring in the two is the same. The 
blue stripes upon the defendant’s box 
are dark enough to be mistaken for the 
black upon the plaintiff’s box. 


The defendant defends its package by 


proof that other kinds of candy, such | 


{as caramels, chocolates and mints, put 


packages a day and its product was dis- : 
tributed by it to more than 6,000 jobbers 


and to the public by more than 200,000 
retailers. The plaintiff has established 
a large factory in Philadelphia for the 


; manufacture of this particular product. 
It was determined by the Bureau that | 


Similarity of Container. 

The defendant is a manufacturer of 
butter scotch and has been for many 
years putting out its product in small 
tablets wrapped in yellow wax paper 


and was putting it out in that form be- , 


fore the plaintiff commenced to manu- 
facture its “Honey Scotch.” Three or 


| four months before the filing of the bill, 


$7,748. Of this sum, $3,674.77 has es the defendant adopted a package and ar- 


paid to the plaintiff as administrator | 


rangement for its butter scotch units 


which the plaintiff contends is so close | 


| an imitation of the dress of its product 


as to constitute unfair competition. 
The defendant packed at first 12 and 


| afterward 11 of its units in an open 


Plaintiff thereupon filed this bill, seek- | °2%,,°° Post, slightly longer than that 


of the plaintiff with the units set on 
edge and projecting above the sides of 


| the boat, the outer surface of which is 


colored with red and blue stripes, with 


} the name “Mackey Butter Scotch” in yel- 


low. The defendant’s packages are also 
sold at retail for 5 cents. 

The butter scotch units are wrapped 
in yellow wax paper with red lettering 
on as are those of the plaintiff, that man- 
ner of wrapping having been adopted by 
the defendant prior to the manufacture 
of “Honey Scotch” by the plaintiff. The 
defendant’s butter scotch is distributed 
to the same class of retailers as that of 
the plaintiff. 

There is testimony to show that purchas- 
ers, having asked for “Honey Scotch,” 
were handed by the retailer a package 
of the defendant’s “Butter Scotch.” 

While, upon examination by one who 
is attempting to discover differences or 
distinctions between the two packages, 
it may be readily observed that the plain- 
tiff’s boats are of Scotch plaid design, 
with red and black the predominating 
colors, and that the defendant’s boat has 
alternating red and dark blue stripes, 
red being the brighter and, therefore, 
the predominating color in each, and the 
plaintiff’s package is labeled “Collins 
Honey Scotch,’ while the defendant’s 
package is labeled “Mackey Butter 
Scotch,” yet under the circumstances in 
this case, the ability to distinguish be- 
tween the two upon inspection, having 
for its object the ascertainment of dif- 
ference, is not the true test. 

The evidence shows that the ordinary 


Grass Mats Classified 
At Lower Rate of Duty 


In a ruling just handed down by the 
United States Customs Court, sustain- 
ing protests of the A. W. Fenton Co., 
of Cleveland, the collector’s assessment 
of duty is reversed on certain grass 
mats at the rate of 40 per cent ad 
valorem under paragraph 1022, tariff 
act of. 1922, as floor coverings not 
specially provided for is reversed. 

Judge Weller, who writes the court’s 
conclusions in the importer’s favor, now 
fixes duty at 25 per cent ad valorem 
under paragraph 1439 of the said act, as 
manufactures of palm leaf, pointing out 
that the mats are chiefly used for dec- 


| orating graves. 


i 


(Protests 33848-G-3546. etc.) 


up in packages to retail for five or ten 
cents were packed in open boxes prior 
to the adoption by the plaintiff of its 
package for butter scotch. We are not 
dealing here with what others have done 


in retailing small five and ten-cent pack- | 


ages of candies in general. 

The question is, What was the purpose 
and intention of the defendant in adopt- 
ing a package of a size, coloring, shape, 
and method of arrangement so nearly 
similar to that of the plaintiff as to 
create an appearance which is likely to 
deceive the eye of the ordinary pur- 
chaser. 

Purchasers Not Discriminatory: 

In selecting candy in the manner in 
which this is sold, the purchaser at best, 
makes a brief inspection and notes only 
the distinguishing features of the pack- 
age. That fact is established by the tes- 
timony of numerous witnesses. It is 
sufficiently established that it is not 
common in the trade to put up five-cent 
packages of butter scotch in open boats 
with the candy units extending above 
the top of the walls; that this feature 
was first adopted by the plaintiff; but 
that the defendant has not only adopted 
this particular feature but has adopted 
a package which in coloring and arrange- 
ment of colors is likely to deceive the 
eye of the unwary. The purchaser iden- 
tifies the package by its general appear- 
ance and not by meticulous inspection. 

The law has a three-fold object in un- 
fair competition cases: First, to protect 
the honest trader in business which fairly 
belongs to him; second, to punish the 
dishonest trader who is taking his com- 
petitor’s business away by unfair means; 
and third, to protect the public from de- 
ception. 

It is so easy for the honest business 
man who wishes to sell his goods upon 
their merits to select from the entire 
material universe which is before him, 
symbols, marks, and coverings which by 
no possibility can cause confusion be- 


tween his goods and those of competi- | 


tors, that the courts look with suspi- 
cion upon one who, in dressing his goods 
for the market, approaches so near to 
the dress of those‘ of his business rival 
that the public may fail to distinguish 
between them. 

Law to Protect Public. 

The law is not made for the protec- 
tion of experts but for the public— 
that vast multitude which includes the 
ignorant, the unthinking, and _ the 
credulous who, in making purchases, do 
not stop to analyze but are governed 
by appearance and general impressions. 
Florence Manufacturing Company v. J. 
C. Dowd and Company, 178 Fed. 73. 

The one who is selling a product sim- 
ilar to that of another must do it as 
his own production. To paraphrase the 
language of Jessel, Master of the Rolls, 
in In re Worthington and Company’s 
Trade Mark, L. Rep. 14 Ch. D. 8, if he 
is honestly desirous of distinguishing his 
own goods from the goods of others, he 
will choose a dressing for his goods not 
resembling that of some successful com- 
petitor, because his anxiety and desire 
must be that the public should by no 
possibility mistake his goods for the 
goods of anybody else. 

While it is a fact that the defendant 
wrapped its units in yellow paper with 
red printing thereon prior to the plain- 


tiff so doing and, therefore, simulation | 


of the plaintiff’s article cannot be pre- 
dicated on that alone, yet that point of 
similarity, when added to the similarity 
in package, coloring, and design, does 
not justify an encroachment upon the 
plaintiff’s good will by conveying a false 
impression upon the mind of the ordinary 
purchaser. 

The facts force the conclusion that 
the get-up of the defendant’s packages 
was designed by the plaintiff (sie: de- 
fendant?) for the purpose of obtaining 
the advantage of the good will which 
the plaintiff had obtained by the excel- 
lence of its product and the distinctive 
and attractive style of its packages, 
through deception of the retail purchaser, 
by palmin: off its goods for those of 
the plaintiff. 

Counsel may prepare and submit a 
ecree for the’ plaintiff, an injunction 
and an accounting for profits and dam- 
ages. 

Sentember 23. 1926 
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Process Patented 
For Manufacture 


Of Artificial Silk: 


Claim for Method of Drying 
by Heated Air Is Al-- 
lowed, Reversing 

Rejection. 


Roy, Hector BUCHANAN, APPLICARION, 
BOARD oF EXAMINERS, PATENT OFFICE. 
Patent No. 1602125 was issued October 

5, 1926, to Hector Buchannan Roy, for 

an improvement in a process and ap- 

paratus for production of artificial fila- 
ments (silk) from solutions of cellulose 
derivations, upon application, Serial No. 

449189, filed March 2, 1921. 

The Board of Examiners, on November 
9, 1925, affirmed the decision of the Ex- 
aminer rejecting claims 4 and 5 and re- 
versed his rejection of claim 1. 

Baldwin and Wight appeared for the 
appellant. 

Process Claim Allowed. 

The full text of the decision rendered 
by the Board (E. S. Henry, S. F. Smith 
and W. S. Ruckman) follows: 

This is an appeal from a final re- 
jection of claims 1, 4 and 5. Claims 1 
and 4 are illustrative of the invention 
claimed and are reproduced here: 

1. Process of manufacturing artificial 
silk and like threads or filaments from 
solutions of cellulose acetates or other 
cellulose derivatives, comprising dis- 


| charging the solution as filaments into 


a current of heated air secluded from 
the atmosphere, conveying them contin- 
uously through said secluded air current 
whereby they are solidified by evapo- 
ration of solvent contained in them, and 
thence conveying the solidified filaments 
continuously out of said secluded air cur- 
rent and winding them up mechanically 
in the atmosphere outside same. 

4. In apparatus for the manufacture 


| of artificial silk and like threads or fila- 


ments from solutions of cellulose acetate 
or other cellulose derivatives by evapo- 
ration or solvent, an enclosing metier 
casing, spinning jets located in said cas- 
ing, outlets for the threads or filaments 
from said casing, means for passing 
heated air through said casing, and wind- 
ing apparatus for the filaments or 
threads, said winding apparatus being 
located outside the casing in association 
therewith. 

The references cited are: Vittenet, 
828155, Aug. 7, 1906; Chardonnet, 1200- 
138, Dec. 19, 1916. 

The invention claimed is a process of 
manufacturing artificial silk from solu- 
tions of cellulose acetates or other cellu- 
lose derivatives and an apparatus em- 
ployed in carrying out the process. 
Claim 1 is for the process while claims 
4 and 5 are directed to the apparatus. 


Description of Process. 

Broadly stated, appellant’s process in- 
volves discharging the solution as fila- 
ments into a current of heated air in a 
closed casing and conveying such fila- 
ments continuously through the heated 
air current until they are solidified by 
evaporation of the solvent, then con- 
veying the hardened filaments out of 
the casing and winding them in the at- 
mosphere outside the casing. 

Appellant points out certain advan- 
tages for his process over prior art pro- 
cesses. Thus, by forming and solidifying 
the filaments within a heated current of 
air in a closed casing, or, as stated in 


the appealed process claim, in a “cur- | 


rent of heated air secluded from the 
atmosphere,” a more effective formation 
of the filaments is secured, due to the 
regulation of the heated air current 
which could not be so regulated if the 
winding operation were performed in 
the casing, since the casing would have 
to be opened each time bobbins were 
placed in or removed therefrom. 
Appellant’s process permits the hard- 
ening of the filaments in the casing so 
they can better withstand 
winding strain. 


tion of the Cardonnet and 
patents, the latter reference being relied 
on to show the winding of filaments ex- 
terior to a casing in which they 
formed. 
Reference Not Applicable. 

But even if the references be combined 
there is no disclosure of the step of dis- 
charging the solution as filaments into a 
current of heated air secluded from the 
atmosphere and carrying the filaments 
through the heated air-current to harden 
them. 


There is nothing in the Chardonnet | 
patent to indicate that the patentee con- | 


templated the use of heated air in the 
casing. On the contrary the filaments are 
wet when wound on the bobbins, since the 
specification reters to the partial drying 
of the bobbins by placing them on hooks 
on the wall of the casing. 

It seems to us that the most that can 
be said for the Vittenet patent is that it 
might suggest the winding of the wet fila- 


ments of the Chardonnet patent outside | 


the case, but that is not what the process 
claim 1 requires. Since the process 


claimed is new, possesses utility, and the | 


proposed combination of references does 
not meet it, we think claim 1 should be 
allowed. 

It is the view of the examiner that 
apparatus claims 4 and 5 are not pat- 
entably’ distinguished from the Vittenet 
reference. It is our conciusion that the 
examiner is correct in his action with 
respect to these claims. 

Whether the introductory clause of 
each of claims 4 and 6 is literally re- 
sponded to by the disclosure of the ref- 
erence is immaterial, since patenta- 
bility cannot be predicated on the par- 
ticular use to which the apparatus is ap- 
plied. The same is true with respect 
to the reference in the claims to means 
for passing heated air through the 
casing. ; 

In the reference sulfur dioxid is 
passed through the casing. So far as 
patentability of claims for an apparatus 


is Concerned. it seems tn he immatoriel 





the | 
The examiner rejects | 
| appealed process claim 1 on a combina- 
Vittenet | 


are | 
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Law Digest 
Principles Involved in Latest Decisions 
Of All United States Courts. 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


ACTIONS: Equitable Defenses in Actions at Law. 


HERE an equitable plea is filed, a motion to transfer the case to the Equity 


side of the court will be denied, as the plea transferred it automatically.— 
Priestly v. East Coast Development Company (District Court, Southern District of 


Florida. )—Indexx Page 2682, Col. 6. 


JUDGMENTS: Pleading and Evidence as Estoppel. 


UDGMENT of acquittal will act as an estoppel in criminal cases where attempt 

is made to prove same facts in a second case, although plea of former jeopardy 

may not lie due to different charge.—United States v. Charles W. Morse et al. 
(District Court, Southern District of New York.)—Index Page 2682, Col. 7. 


MASTER AND SERVANT: Risks Assumed by Servant. 


ASSUMPTION of risk does not mean that employe is his own insurer against 
risks arising from negligence of the employer.—Kelly v. Pennsylvania R. R. 
CCo. (District Court, Eastern of Pennsylvania.)—Index Page 2682, Col, 1. 


REMOVAL OF CAUSES: Proceedings: Failure of State Court to Appoint Guardian. 


FAILURE of State court to appoint guardian ad litem for minor dependents, as | 
required by State statute; held, a mere irregularity and does not defeat right | 


to removal of cause to Federal court.—Kels v. Kels (District Court, Western Dis- 
trict of Missouri.) —Index Page 2682, Col. 6. 


SALVAGE: Right to: Awards. 


TEAMTUGS participated: in towing burning ship, laden with oils and other 
highly inflammable materials from dock to beach and putting water on ship, held 
engaged in risks from explosions and greater risks might reasonably have been 


anticipated, constituting salvage service not of highest order, in which values of | 


tugs was considered and awards made, three-fifths payable by ship, two-fifths by 
cargo divided in proportion to value.—In matter of petition of Lancashire Shipping 
Co., et. (District Court, Eastern District of New York.)—Index Page 2682, Col. 2. 


fo 


SHIPPING: Limitation of Liability. 


L™ITATION of liability (U. S. R. S. See. 4283, Comp. St. Sec. 8021) was granted 


where competent producing cause of explosion was unauthorized use of acetylene | 


torch aboard by workman of repair company, without knowledge of master, officers 
or engineers.—In matter of petition of Lancashire Shipping Co., etc. (District Court, 
Eastern District of New York.)—Index Page 2682, Col. 2. 


TRADE PRACTICES: Unfair Competition. 


EST of unfair competition, where two articles in trade are similar, is purpose and 
intent of defendant in adopting package of size, coloring, shape and method of 
arrangement so nearly similar to that of plaintiff as to create an appearance which 
is likely to deceive ordinary purchaser, and where facts show defendant articles 
designed to obtain advantage of plaintiff’s good will, an injunction with account- 
ing will lie—J. N. Collins Company v. F. N. Paist Company (District Court, Eastern 
District of Pennsylvania.)—Index Page 2683, Col. 2. 


WAR RISK INSURANCE: Error in Making Payments: Equity. 


MONTHLY payments, under policy of war risk insurance, erroneously made to 

plaintiff in his individual capacity, are deducted from payments due plaintiff 
in his representative capacity as administrator of his deceased brother, when plain- 
tiff is the sole heir and next of kin.—Reivick v. United States et al. (District Court, 
Northern District of Ohio.)—Index Page 2683, Col. 1. 


WAR RISK INSURANCE: Beneficiaries. 


TNSURANCE payments payable to insured go to the sole legatee for life under 
insured’s will without express words including the insurance.—Reivich v. United 
States et al. (District Court, Northern District of Ohio.) —Index Page 2683, Col. 1. 


Patents 


PATENTS: Patent Issued: Process and Apparatus: Patentability. 


PATENT No. 1602125, issued October 5, 1926, to Roy, for improvement on proc- 

esses and apparatus for production of artificial filaments of which claims 4 and 
) were rejected by Examiner and rejection affirmed; and rejection of claim 1 reversed 
since process step of discharging solution of filaments into current of heated air 
secluded from atmosphere and carrying filaments through heated air current to 
harden them is not disclosed in prior art, while apparatus in claims 4 and 5 are 
not patentably distinguished from Vittenet reference, and patentability cannot be 
predicated on particular use to which apparatus is applied—Roy, H. B., Application 
(Board of Examiners, Patent Office.)—Index Page 2683, Col. 4. 


Process of Manufacturing Pressed Brick 
Discussed by Court in Infringement Suit 


The District Court of the Eastern 
District of Kentucky held the de- 
fendant, in the case of General Re- 
fractories Co. v. Ashland Fire Brick 
Co., to have infringed the patent of 
the plaintiff for a brick-pressing ma- 
chine. This decision was rendered 
despite the defendant’s contention of 
intervening rights arising by reason 
of an implied dedication of the pat- 
ent to the public by failure to claim 
what was disclosed by the original 
invention. 

Judge Cochran, in his decision, 
discussed the cases decided by the 
Supreme Court of the United States 
which were cited by counsel as bear- 
ing on the question involved in this 
case. In particular, he reviewed the 
law as to intervening rights and re- 
issues of patents. 

The first part of the decision ap- 
peared in the issue of October 7. In 
the section printed in the issue of 
October 8, the court discusses the 
manufacture of pressed brick. This 
explanation is herewith continued as 
follows: 


When this operation is completed the 


what kind of gas is passed through the 
apparatus. 

The only structural limitation in 
claims 4 and 5 which is not literally met 
by the reference is the spinning jets 
located in the casing and outlets for the 
threads passing from the casing. Tak- 
ing the tube c. d. of the reference as 
the casing called for by the claims, there 
is but a single jet and opening in the 
casing of the reference. 

But this seems to us to involve a mere 
duplication not requiring invention. From 
another viewpoint the several tubes c. 
d. of the reference each having a spin- 
ning jet, and thread opening may be 
regarded as an equivalent of the con- 
struction called for by the claims. 

The decision of the examiner is af- 
firmed as to claims 4 and 5 and re- 
versed as to claim 1. 


inchoate bricks are removed from the 
press toward the trimmer. The machine 
subjects the inchoate bricks to three suc- 
cessive treatments, the first being that 
just described. It then trims them. And 
finally, it presses them again. The re- 
maining part of the machine, the con- 
veyor, has nothing to do with the treat- 
ment of the inchoate bricks. Its function 
is to carry the bricks from one treatment 
to another. The specific form of a ‘con- 
veyor covered by Claim 3 is a compli- 
cated. It is difficult to understand and to 
describe. The necessities of this case do 
not require that I do either. 

It in part pushes the inchoate bricks 
on a support and in part lifts, carries 
longitudinally and deposits them on the 
support, the latter process being in order 
to allow the pushers to return to their 
starting points. It takes charge of the 
inchoate bricks from the time they are 
ready to be fed into the press and keeps 
control of them until it delivers them to 
the repress, except when they are in 
charge of the press. Though complicated 
this conveyor is efficient. It’ would seem 
to be the most efficient conveyor devis- 
able. 

The defendant’s conveyor consists of 
three parts, a traveling belt, running 
from the press under the trimmer to 
the head of an incline, such incline, and 
the pushing or feeding apparatus of the 
repress. It is inferior to the Tackett 
conveyor. This is conceded. The de- 
fandant devised a conveyor which it pre- 
ferred to this conveyor, but it gave it 
up because advised that it would infringe. 
This is my reason for thinking that 
Tackett’s conveyor is likely the most 
efficient conveyor that can be devised. 
It is not unlikely that the form of its 
conveyor is what led defendant to adopt 
its form of a trimmer. Its’ machine 
would not operate with Tackett’s trim- 
mer. 


bricks under that kind of a trimmer. 
Hence it adopted the four bladed re- 
volving trimmer. 

I have stated that after the inchoate 





| trimmer. 








The conveying force of the belt | 
was not sufficient to force the inchoate | 
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Improvements 


On Processes 


Patent Suits Filed 


OTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D. C. N. D. (8S. Dy 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


1327945 (b), W. P. Cousino, Spotlight 


mounting device, 1434468, M. F. Wielage, 


Dirigible spotlight, suit filed Aug. 25, 
1926, D. C., E. D. Mich. (S. Div.), Doe. 
1668, International Spottlight Corp., et 
al v. Auto City Accessories Co. 

1338696, J. J. Power, Laundry drier, 
suit filed Aug. 23, 1926, D. C., E. D. Wis. 
Doc. 1937 C. D.’Power-Stevens Fan De- 
vice Co., et al. v. National Family Laun- 
dry Co. 

1391750, R. C. Montgomery, Straw hat, 
suit filed July 27, 1926, D. C., S. D. N.,Yey 
Doc. E 38-33, Knox Hat Co., Inc. v. Frag- 
ner Hat Corp. Consent decree, sustain- 
ing patent, and granting injunction ~ 
notice dated Aug. 27, 1926). Same, suit 
filed Aug. 28, 1926, D. C., S. D. N. Y¥., 
Doc. E 38-180, Knox Hat Co., Inc. v. Sil 


| Gor Hat Co., Inc. 


1402216, Crisenberry & Andres, Hot 


| water heater, suit filed July, 19, 1924, D. 


C. Ind. (Indianapolis), Doc. 807, B. F. 
Crisenberry, et al. v. Superior Machine 
Tool Co., et al. Case dismissed, Oct. 1, 
1925. 

1405636, M. Stark, Container of the en- 
velope variety, suit filed May 18, 1926, 
D. C., E. D. N. Y., Doc. 2489, M. Stark v. 


| Rosnap Envelope Mfg. Co. 


1419232, L. E. Curtis, Plaster terminal, ~ 
1482600, Same, Method of and machine 
for producing expanded sheet metal arti- 
cles, suit filed Aug. 6, 1926, D. C., E. D. 
Wis., Doc. 1919 C D, Northwestern Ex- 
panded Metal Co. v. Milwaukee Corrugat- 
ing Co. 

1434468. 

1447733. 

1476925. 


(See 1327945.) 
(See 1225682.) 
(See 1225682.) 
1476972. (See 1225682.) 
1482600. (See 1419232.) 


1487860, R. K. Kalbach, Braid and 
method of making floor covering there- 
from, T. M. 168403, Philadelphia Rug 
Mills, Inc., Rug, suit filed Aug. 27, 1926, 
D. C., M. D. Pa., Doc. E 518, R. B. Kal- 
bach (Wool “O” Co.) v. J. G. Hollinger, 
et al. (Hollinger Mills Co.). 

1501153. (See 1095696.) 


bricks are operated upon by the press, 
they are removed, therefrom toward the 
trimmer. It is said by defendant, “It is_ 
quite true that in defendant’s machine 
and in the Tackett machine the brick 
is removed from the first press before 
being conveyed under the trimmer to the 
repress, but there is absolutely no such 
limitation express in Claim 10.” 

Though not expressed it is inherent 
in the structure claimed. How else can 
the inchoate bricks be subjected to the 
trimming unless they are removed from 
the press toward the trimmer and are 
then moved thence under it. Further 
more, it is said in such descriptive part 
that the conveyer is “for moving the 
bricks from the primary press into posi- 
tion to be acted on by the aiming device 
or trimmer and progressively to the sec- 
ondary press.” The claim is to be con- 
strued in the light of this statement... — 

The bricks are removed, from fhe 
first press of defendant’s machine 
and of Tackett’s machine before e- 
ing conveyed under the trimmer e- 
cause that is the only way in which 
they can be made to operate. It fol- 
lows that whilst the bricks are undgr- 
going the trimming condition they are,in 
a naked condition. By this I mean they 
are not in molds or in any other regp- 
tacle. The molds in which they ,are 
pressed by the press remained in the 
press and do not follow them to the 
The inchoats bricks from start 
to finish are in a naked condition except 
when in the molds of the presses. 

I am now in position to deal with the 
three defenses, now under consideration. 
I do not find it necessary to go into 
much detail in so doing. As to want of 
novelty defendant relies on the disclos- 
ures made in four patents, to-wit: Pat- 
ents No. 8284 to Isaac Greeg August 
5, 1851, for a brick making machine; 
No. 163494 to Andrew J. Hoyt, May 18, 
1875, for improvement in brick machine; 
No. 168564 to William L. Gregg, Octo- 
ber 11, 1875, for improvement in brick 
machines, and No. 432452 to George T. 
Jacobs, September 6, 1892, for brick ma- 
chine. 

Called “Paper Patents.” 

There is no evidence that either of 
these machines was ever manufactured 
and put in use. It is old paper patents, 
therefore, which are relied on to make 
out the defense. It would seem that they 
had in view the manufacture of ordinary 
building brick, though there is nothing in 
them limiting them thereto. The desira- 
bility of the production of brick of aceu- 
rate dimensions and uniform size seems 
to have been recognized, though not 
much was expressed on the subject. Each 
of them also embodied the idea of first 
pressing, then trimming (7?) and finally 
repressing. 

I am not sure that either machine had 
a press and repress within the meaning % 
of Tackett’s conception. It would seem ~ 
that in all but the Jacobs patent all that 
that precedes the final pressing answered 
to the preceding operation which pro- 
duces the inchaote brick, to be fed into ~ 
the press in the Tackett machine. That — 


operation consists of first producing @ 


column of clay, then cutting a 
therefrom, which constitutes the inchoate | 
brick to be fed into the press. If this 
is a true view of them it cannot be said 
the machine of either one of them treats 
an inchoate brick first by pressing it,” 
then trimming it and then repressing ite 
To be continued in the issue of — 
October 11. ‘ 





(INDEX. 


NDEX 


Army and 
Navy Orders 


Postal Authorities | 
prove Leases of 


24 New Post Offices 


‘|Department Announces Lo- 
cation of Quarters Secured 
in More Than Score of 
Communities. 


. Approval of 24 proposais covering 
~ leases for postal quarters has been an- 
nounced by the Post Office Department. 
The proposals were for quarters located 
at Bisbee, Ariz.; Oneonta, Ala.; Eagle 
Grove, Ia.; Houston, Tex.; Lynden, 
Wash.; Republic, Pa.; 
Grantwood, N. J.; Flushing, 
Lanesboro, Minn.; Bremen, Ind.; 


Nese 


City, Fla.; Batesburg, S. C.; Galesville, | 


Wis.; Osceola, Wis.; Hawley, Pa.; Sioux 
City, Ja.; Venice, Fla.; Covelo, Calif.; 
Silver “Spring, Md.; Maynard, Mass.; 
Milford, Mich.; Rising Sun, Md., and 
Cripple Creek, Colo. 

The full text of the department’s an- 
nouncement follows: 

Batesburg, South Carolina—Accepted 
proposal of Mr. Michael E. Rutland to 
lease present quarters at the corner of 
North Railroad and North Pine streets, 
for a term of 10 years, from March 1, 
1927. Lease to include equipment, heat, 
light, water, safe, power for electric 
fans, parcel post and postal savings fur- 
niture when necessary. 

Galesville, Wisconsin—Accepted. pro- 
posal of Galesville Building and Realty 


Company to lease present quarters on | 
the south side of Allen Street, between | 
| being accepted and enrolled for Federal 


Main and Carp Streets, for a term of five 
years, from March 15, 1927. Lease to 
include equipment, heat, water, safe, par- 
cel post and postal savings furniture 
when necessary. 


Osceola, Wisconsin—Accepted proposal | 


of Mrs. Irene S. Cooper to lease present 
quarters on the east side of Cascade 
Street, between Cedar and Spring 
- Streets, for a term of ten years, from 
March 4, 1927, or date improvements 
are cbmpleted. Lease to include equip- 
ment, safe, parcel post and postal sav- 
ings furniture when necessary. 

Hawley, Pennsylvania—Accepted pro- 
posal of Mrs. Richard W. Murphy to 


lease new quarters on the south side of ! 


Keystone Avenue, between Main and 
Penn Avenues, for a term of five years, 
from November 1. 
*apancy. Lease to include equipment, 


heat, light, water, safe, power for elec- | 


tric fans, parcel post and postal savings 
furniture when necessary. 

Sioux City. Iowa—Stock Yards Sta- 
tion. Accepted proposal of the Sioux 
City Stock Yards Company to lease pres- 
ent quarters in the Stock Yards Ex- 
change Building, on the west side of 
Chambers Street. for a term of five 
years, from April 16, 1926. 
include equipment, heat, light, 
safe, power for electric fans, parcel post 
and postal savings furn:ture when nec- 
essary. 

Venice, Florida—Accepted proposal of 

! Mr. Stanton Ennes to lease quarters to 

© be erected on the south side of Venice 

® Avenue, near Nokomis Street, for a term 

of five years, from January 1, 

“Lease to include equipment, heat, 
cel post and postal savings furniture 
when necessary. J 

2°\ Covelo, California—Accepted proposal 


2604) 


Federal Personnel 


| Department Discontinues 


‘ 


Necedah, Wis.; | 


Plant | 








Lease to | 
water, | 


| the 


| National Guard. 
1926. or date of oc- | 


| stances set 





1927. | 
light, | 
“water, safe, power for electric fans, par- | f | 
| delinquent by the Adjutant General of | 


! * : 4, * 
said claimant cannot be brought in un- 


éf Mr. George M. Biggar to lease pres- | 
““ént quarters at the northeast corner of | 
Greeley Street and County Road. for a | 
‘term of 10 years, from January 6, 1927. | 


Lease to include equipment, water, safe. 
parcel post and postal savings furniture 
when necessary. 
du%Silver Spring, Maryland—Accepted 
‘proposal of Mr. R. M. Heizer to lease 


Mail Service by Trolley 


W. Irving Glover, Second Assistant 
Postmaster General, has just approved 
order No. 306108, discontinuing the elec- 
tric car service of the Des Moines Light 
Company, between Oskaloosa and Uni- 
versity Park, Iowa. 

The full text of the order follows: 
Offices. 

306108—From October 15, 1926, serv- 
ice by the Des Moines Electric Light Co., 
between Oskaloosa and University Park, 
Iowa, distance 2.08 miles, is discon- 
tinued. 


Army Delinquents 
Barred From Help 
By Veterans’ Act 





Director Hines Promulgates 
Ruling Interpreting Pro- 
visions of Law for 


Dead or Disabled. 


Director Frank T. Hines, of the Vet- 
erans’ Bureau has just issued a ruling 
that a person inducted as a delinquent 
into the army through action of the 
Adjutant General of his State may not 
claim veterans’ benefits through Section | 
24 of the World War Veterans’ Act. This 
section extends the benefits of the Vet- 
erans’ Bureau to a person inducted in the 
draft, or called into National Guard 
service, who died or was injured before 


service if the death or disability was in- 
curred through line of duty or not as 
result of wilful misconduct. 

The full text of the decision follows: 

Question presented: Is a claimant, in- 
ducted as a delinquent through the 
agency of the Adjutant General of his 
State, within the terms of this section? 

Comment: The Assistant Secretary of 
War in a letter to the Director has set 
out fully. the particular circumstances 
under which the claimant entered service, 
which statement shows without question 


| that claimant was inducted through the 


agency of the Adjutant General of his 
State, and not after induction by a local 
draft board or after being called into 
Federal service as a member of the 
As the Assistant Secre- 
tary of War has aptly observed there 
may have been little or no difference, 
morally speaking, between the delin- 


| quency of a man inducted as a delinquent 


by the Adjutant General of a State and 
one inducted as a delinquent by a local 
draft board. Nevertheless the Bureau is 
bound primarily by the requirements of 
the Act as contained in Section 24, World 
War Veterans’ Act, which section makes 
no provision for the recognition of a de- 
linquent inducted by the Adjutant Gen- 
eral of a State. The most that can be 
done is to extend the benefits of compen- | 
sation to those who, under the circum- | 
out in Section 24, were in- 
ducted by the local draft boards. Con- 
gress has not seen fit to extend the op- 
eration of the section to those inducted 
through the agencies of the State Ad- 
jutant Generals. 

Held: 
shows 


As the evidence here clearly | 
the claimant was inducted as a | 


his State, and not by a local draft board, | 


der Section 24, World War Veterans’ Act. 
(Opinion of the General Counsel, Sep- 
tember 7, 1926. approved September 17, 
1926. C-251,583). 

The foregoing decision is hereby pro- 
mulgated for observance by all officials 





| anc employes of the United States Vet- | 


| erans’ Bureau. 


iqiiarters to be erected on the south side | 


“of Thayer Avenue, 
(Avenue and Fenton Street, for a term 
Sef 10 years, from February 1, 
“rr date of occupancy. Lease to include 
*t¢quipment, light, water, safe, power for 
“félectric fans, parcel post and postal sav- 
ings furniture when necessary. 

‘49 Maynard, Massachusetts — Accepted 
proposal of The Thomas Naylor Estate 
“fto lease present quarters at 79 
“Street, for a term of 10 years, from 
September 1, 1926. Lease to include 


equipment, heat, water, safe, parcel post | 


and postal savings furniture when ne¢z- 
essary. 
Milford, Michigan—Accepted proposal 


‘ of Mr. Edward E. Foster to lease pres- | 


ent quarters at the northeast corner of 
' Main and Liberty Streets, for a term 
of two years, from October 1, 1926. 
Lease to include equipment, safe, parcel 
post and postal savings furniture when 
necessary. 

Rising Sun, Maryland—Accepted pro- 
posal of The Community Fire Company 
to lease quarters to be erected on the 
south side of Cherry Street, between 
Queen and Walnut Streets, for a term of 
10 years, from January 1, 1927. Lease 
to include equipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when neces- 
sary. 

Cripple Creek, 
proposal of The Iron Clad Hill Mining 
and Development Company to lease new 
quarters on the south side of Bennett 
Avenue, between Third and 


Colorado—Accepted | 


Fourth | 
streets, for a term of 10 years, from , 


between Georgia | 


1927, | 





December 1, 1926, or date of occupancy. | 


Lease to include equipment, heat, light, 


water, safe, power for electric fans, par- | 
| street, between Second and Third streets, 


cel post and postal savings furniture 


when necessary. 


Bisbée, Arizona—Accepted proposal 


of Phelps-Dodge Corporation to lease | 


present quarters at the southwest cor- 
*ner of Plaza and Main streets, for 
term of five years, from January 29, 
1927. Lease to include equipment, heat, 
light, water, safe, power for electric fans, 
parcel and postal savings furniture when 
necessary. 


al 
} proposal of Mr. Charles E. Smith to 


| way, 
Main | 


| clude equipment, heat, light, water; safe, 





avenues, for a term of five years, from | 
April 1, 1927. Lease to include equip- 
ment, heat, light, water, safe power for | 
electric fans, parcel post and postal sav- 
ings furniture whén necessary. 

Eagle Grove, Iowa—Accepted proposal 
of Mr. L. A. Andrew to lease present | 
quarters on the west side of Lucas street, 
between First Street North and Broad- 
for a, term of five years, from 
January 23, 1927, or completion of re- | 
pairs and improvements. Lease to jn- | 


power for electric fans, parcel post and 
postal savings furniture when necessary. | 

Houston, Texas—Proposed P. 0. An- 
nex. Accepted proposal of The Guard- | 
ian Trust Company to lease new station | 
at 701-705 Franklin street, for a term 
of five years, from November 1, 1926, 
or date of occupancy. Lease to include 
equipment, safe, parcel post and postal 
savings furniture when necessary. 

Lynden, Washington—Accepted pro- 
posal of Mr. Guy Dyk to lease present 
quarters at 415 Front street, for a term 
of 10 years, from September 1, 1926. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and postal savings furniture 
when necessary. 

Republic, Pennsylvania—Accepted pro- 
posal of Mr. Queeny R. Capuzzi to lease 
new quarters on the north side of Main 
street, between Dunlap and North 
streets, for a term of 10 years, from 
January 1, 1927, or date of installation 
of equipment. Lease to include heating 
and lighting fixtures, heat, light, power 
for electric fans, and water. 

Necedah, Wisconsin—Accepted propo- 
sal of The Necedah Bank to lease pres- 
ent quarters on the north side of Main 


for a term of five years, from October 
1, 1926. Lease to include equipment, 
heat, light, water, safe, parcel post and 
postal furniture when necessary. 
Grantwood, New Jersey—Accepted 


lease new quarters at 227-229 Columbia 
avenue, for a term of five years, from 
December 1, 1926, or date of occupancy. 





| Lease to include equipment, water, sate, 


Oneonta, Alabama—Accepted proposal | 
of Gramling-Division Hardware Company | 


to lease new quarters on the northeast 
side of 3rd street, between Ist and 2nd 


parcel post and postal savings furniture 
when necessary. 

Flushing, New York—Proposed Broad- | 
way Station—Accepted proposal of Mr, 


pareels 
| dorsements and trying to decipher il- 


| the transactions 


| of 
i 


| post office at Palmyra, 
The bids are to be opened in Wash- | 


| Barnet Popkin to lease new station on 


‘THE UNITED STATES DAILY: 


‘By 


Veterans 


Indian Affairs 


More Careful Check | Veterans’ Bureau Changes 


Ordered in Handling 


Insured Parcel Post 


Department Moves to Con- 
serve Time and Prevent 
Paying of Claims for 
Alleged Losses. 


New instructions covering the accept- 
ance of parcels for insurance and more 
particularly the numbering and indors- 
ing of such parcels have been issucd by 


Third Assistant Postmaster General. has 
announced. In effect, the instructions 
provide that all postal employes -write 
in a clear and legible manner the in- 
surance numbers and other 
ments on parcels and that an accurate 
check be kept on insured mail and there- 
by prevent payment of indemnities on 
account of merely alleged losses, the 
department said. 

The full text of the instructions fol- 
lows: 

The attention of all postmasters and 
other postal employes is directed to in- 
structions relating to the acceptance of 
parcels for insurance and more partic- 
ularly to the numbering and indorsing 
of such parcels. 

It will be observed that when parcels 
are presented for insurance they must 
be clearly indorsed with the official 


| stamp reading “Insured No.” and legibly 


numbered in the space provided there- 
fore in the “Insurance” stamp. To pro- 
mote uniformity this indorsement should 
in all instances be placed directly above 
and in close proximity to the name and 
address of the addressee. Red ink 


ever practicable. Some mailers of in- 
sured parcels use address labels contain- 
ing facsimile reproduction of the regu- 
lation stamp and when insured ‘parcels 


are prepared in this manner it is neces- | 
sary to indorse the parce? with the regu- | 


lation stamp. 

Postmasters apparently have not given 
this matter the attention it warrants. 
Reports and correspondence received by 
the department indicate that insured 
parcels frequently are indorsed in a hap- 
hazard maner, the “insurance” stamp 
appearing in various places on _ the 
wrappers and in many instances the in- 
surance numbers are omitted and when 
they do appear they are oftentimes writ- 
ten in a careless and illegible manner or 
on some inconspicuous part of the wrap- 
per, which renders it difficult at times 
to definitely determine whether the num- 
ber may be the insurance number or pos- 


sibly some invoice or order number used ; 


by the mailers. Postal employees who 
are assigned to the acceptance of insured 
mail should be thoroughly instructed 
and trained regarding the proper pre- 
paration and indorsement of insured 
parcels. 

When insured parcels are carelessly 
indorsed any time which might have been 


saved at offices of mailing by hurriedly | 


performing this work is more than offset 
at offices of address because of the 
necessity for minutely examining the 
to discover the insurance in- 


legible numbers. Such parcels are some- 
times delivered as ordinary mail, with- 
out the receipt of the addressees being 


obtained, and if returned merchandise is | 


replaced in sender’s stock without proper 
record or the addressees do not recall 
when inquiry is 
stituted indemnity is paid on account of 


; merely alleged iosses. 


Postmasters and other supervisory of- 
ficials should require proficiency of the 
employes assigned to the acceptance 


£ 


in order that accurate record may be 
obtained for insured mail upon delivery 


; and that the time of clerks and carriers 


may be conserved at offices of address. 


Equipment to Be Bought 
for Palmyra Post Office 


Thirty-nine firms have been requested 
by the Purchasing Agent, Post Office 
Department, to submit bids on furni- 
turs and screen line equipment for the 
New York. 


ington October 15. It was stated orally 
at the Purchasing Agent’s office that 


| the proposals and specifications for the 


furniture and screen line equipment may 
be obtained upon reqtest. 


the north side of Depot Lane, between 
Twenty - second and Twenty - fourth 


January 1, 1927, or date of occupancy. 
Lease to include equipment, heat, water, 
safe, parcel post and postal savings fur- 
niture when necessary. 

Lanesboro, Minnesota—Accepted pro- 
posal of Scanlan-Habberstad Bank and 
Trust Company to lease present quarters 
on the east side of Main (or E) street, 
between Second and Third streets, for a 
term of ten years, from February 1, 1927. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and postal 
when necessary. 

Bremen, Ind.—Accepted proposal 
side of Center 
and 


on the 
between 


west 
Street, North 
November 1, 1926. Lease to include 
equipment, heat, light, water, safe, 
power for electric fans, parcel post and 


postal savings furniture when necessary. | 
Plant City, Fla.—Accepted proposal of | 
Barlow Land Company to lease present | 


quarters on the north side of Reynolds 
Street, between Palmer and Collins 


Streets, for a term of five years, from | 


April 1, 1927. Lease to include equip- 
ment, heat, water, safe; parcel post and 
postal savings furniture when necessary. 


| that at Little Rock, Ark. 


| the territory allocated to the Dallas Re- 


the Post Office Department, R. S. Regar, | pional Office to the territory allocated to | 


| fice. 


2. General Order No. 284-B is amended | 


} accordingly. 
endorse- | 











in- | 
| ernment contends, are not allotable as 


insured parcels and the utmost care | 
| should be exercised to indorse the par- | 
cels properly and to write the insurance 

numbers in a clear and legible manner | 





| ment follows: 


| Kentucky: Dukehurst, Hummel, Lunah, 


} ton. 


savings furniture 


of | 
; Miss Almira E. Renas to lease present 
| quarters 
Plymouth 

Streets, for a term of 10 years, from | 


| merce, 





Status of Texarkana, Texas 


Diréctor Frank T. Hines, of the Vet- 
erans’ Bureau, has just ordered 
change in the assignment of territory in 
Texas from the Dallas Regional Office to 
The order is 
effective as of July 1, 1926, and is as 
follows: 

General 
Change in territory assigned to Regional 
Office. 

The following General Order is hereby 
promulgated, effective July 1, 1936, for 
observance by al lofficers and employes 
of the United States Veterans’ Bureau. 

1. The entire City of Texarkana, in 
Bowie County, Texas, is transferred from 


the Little Rock, Arkansas, Regional Of- 


Seeks to Determine 
Liability of Surety 
Of Indian Guardians 


Department of Justice Acts 


in Cases Involving Col- 
lection of Excess 
Funds. 


| 
| 
| 


Order No. 284-J. , Subject: | 





The Department of Justice has just | 
announced that on behalf of the Gov- 
ernment it is “endeavoring to fix the 
liability of the surety companies on their | 


, | bond as surety for the guardians of the 
should be used for this purpose when- | 


” 


restricted Osage Indians,” in connection | 
with cases now pending in the United 
States District Court for the Northern | 
District of Oklahoma. The cases, the | 
statement declares, involve the collec- | 
tion of excess funds from the Indian | 
allottees by their individual guardians. ! 

Allotment of timber lands within the | 
Klamath Indian Reservation in Oregon, 
is the basis of other suits of public in- 
terest, the department stated. 

Recovery Is Sought. 

The full text of the Department’s 
statement follows: 

In a summary made by the Depart- 
ment of Justice of a number of Indian 
cases pending in the west and southwest, | 
it is noted that there are suits pending 
in the United States District Court for 
the Northern District of Oklahoma 
against individual guardians of restricted 
Osage Indian Allottees for the recovery 
of excess of funds erroneously paid out to 
and not satisfactorily accounted for by 
the guardians. The actual amount in 
controversy in many of these suits runs | 
into thousands of dollars. The Depart- 
ment is endeavoring to fix the liability 
of the survey companies on their bond 
as surety for the guardians on behalf of 
these restricted Osage Indians. 

Argued on Demurrer. 

A type of these suits brought by the 
Department is the case of the United 
States vs. Bright Roddy, guardian of 
George Baconrind, and the Aetna Cas- 
ualty & Surety Company, which recently 
was argued on demurrer, and the deci- 
sion of which is expected to be taken as | 
a decision on the other pending suits. 

Another line of suits, about 20 in num- 
ber, of public interest, refer to the right | 
of persons to allotment on timber lands | 
within the Klamath Indian Reservation 
in Oregon. These timber lands, the Gov- 





being unfit for agricultural and grazing | 
purposes. 


Opens Money Order | 
Offices in 25 States: 


SATURDAY, OCTOBER 9, 1926. 


; 


; 


ALL STATEMENTS HEREIN ARt GIVEN ON OFFICIAL AUTHORITY UNLY 
AND WITHOUT CoMMENT BY THE UNITED STATES DAILY. 


Postal Service 


Latest Government Documents 
and Publications ! 


OCUMENTS described in this column are obtainable at prices stated from 
the Superintendent of Documents, Government Printing Office, Washing- 


ton, D. C. 


Digests are printed so they can be cut out end pasted on the Stand- 


ard Library-Indéx and File Cards, measuring 7.5 centimeters by 12.5 centi- 


meters, approximately 3 
America, and filed for reference. 


Notice to Libraries: 
Number enclosed 
as a whole. 


in [ 


EXPERIMENT STATION RECORD: VOLUME 53: INDEX NUMBER: -Issued by 
the Office of Experiment Stations, Department of Agriculture: Period JUNE- 
DECEMBER, 1925: By direction of the Secretary of Agriculture, the matter 
contained herein is published’ as Administrative Information required for the 
proper transaction of the Public Business. 


by 5 inches, used in the majority of libraries in 


The Library of Congress card numbers are likewise given. 
| indicate an open card entry covering the serial set 
Numbers enclosed in ( ) indicate the Congressional Library card 
printed for an. EARLIER issue of the document and substantially correct and 
those ordering cards from this list will cecasiunally have to wait; the OUT 
check has its full significance. 


[Agr. 9-832.] 





PRELIMINARY CONFERENCE: ON OIL POLLUTION OF NAVIGABLE 
WATERS: WASHINGTON, D. C., JUNE 8-16, 


per copy. 


HIS publication contains the full minutes of this conference, with alternate pages 
in French and English: the Invitation to the Conference, the full list of Partici- 
pating Governments and their Delegates, discussions, resolutions and final actions 


are included. 
~ 


SOME PANICLE CHARACTERS OF SORGO. By Horace B. Cowgill, Assistant | 
Agronomist, Office of Sugar Plants, Bureau of Plant Industry, Department of 
Agriculture: Issued as Department Bulletin Number 1386: 37 pages: Profusely 


illustrated: Price, 20 cents per copy. 


HE Bulletin states that a more complete knowledge than has hitherto been 
published of varietal differences in Sorgo, the group of Sorghums known as the 
saccharine group, is needed for the following purposes: (1) For distinguishing be- 
tween sorts recognized by growers and between taxonomic forms and for classi- | 
fying and making a key to them; (2) For determining the purity of sorts, since 
frequently, as cultivated, they are intermixtures of a number of more or less di- 
verse races, and as such intermixtures often become intercrossed heterozygous 
| forms are frequently included; and (3) For use in the Study of Inheritance in 
| breeding. 
The present study includes investigations of 30 or 40 kinds of sorgo, and more 
especially the characteristics of their mature panicles are studied and compared. 


1926: 449 pages: Price, 60 cents 
26—26795. 


Agr. 26-1149. 





CARD I: 


HERE is a rather popular belief that alfalfa cures more rapidly when handled 
so as to keep the leaves in a fresh condition until the stems have lost much of | 
This belief rests on the assumption that so long as the leaves are 
not dry they continue to draw moisture from the stems. 

Tests were conducted at Redfields, S. Dak.; Bard, Calif.; North Ridgeville, Ohio; 
and Arlington Experiment Farm, Rosslyn, Va., near Washington, D. C., with leaves 
attached and with leaves removed from the stems. 
case where the leaves were picked from the stems the alfalfa dried out somewhat 
more rapidly than where the alfalfa was allowed té cure in its natural state. 
difference was not great, and just how much of this is due to handling cannot be 
However, it is perfectly clear from the data that alfalfa in the 


their moisture. 


easily determined. 


| COMPARATIVE SHRINKAGE IN WEIGHT OF ALFALFA CURED WITH 
LEAVES ATTACHED AND REMOVED. 
of Forage Crops, Bureau of Plant Industry, Department of Agriculture: Issued 
as Bulletin Number 1424: Price, 5 cents per copy. 


By H. L. Westover, Agronomist, Office 
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As a matter of fact, in every 


The 


' Oklahoma 


| St. Joseph .... 


——— 


Books and 


Publications 


Post Office Revenue 
Inereases in Fifty 
| Industrial Centers 
| eaihaaetninsunmeaninisa 
| 


September Receipts $166, 
858, or 5.56 Per Cent Over 
Total for Month 
Last Year. 


An increase of $166,858.98, or 5.56 per 
cent, in the postal receipts at 50 indus- 
trial cities throughout the country for 
September, 1926, over the corresponding 
period last year, was announced by the 
Post Office Department October 7. The 
total receipts for these cities for Sep- 
tember were $3,168,617.77 as against $3,- 
001,758.79 for the same month of 1925, 
the Department said. 


per cent, led all the cities, showing the 
greatest gain for the month. Little 
Rock, Ark., with an increase of 35.25 
per cent, was second, while Charlotte, N. 
C., with an increase of 25.20 per cent, 
ranked third. 
The summary of receipts as made pub- 
lic by the Department follows: 
Offices. Sept., 1926 Sept., 1925 
Springfield, O.. 220,914.41 
146,503.42 
136,364.39 
93,794.62 
109,864.47 
102,802.65 
87,296.37 
145,321.72 
134,525.52 
94,971.25 
72,084.25 
68,250.63 
78,419.38 
75,322.90 
68,003.81 
74,587.87 
107,401.76 
65,697.42 
74,249.34 
68,310.42 
56,952.21 
57,651.96 
62,253.13 
56,996.58 
49,057.87 
65,318.85 
66,933.29 
4 48,713.42 
47,744.02 
41,332.77 


124,553.93 
132,764.26 
78,987.67 
113,749.65 
97,401.55 
81,625.79 
145,645.91 
123,224.98 
84,875.71 
72,849.73 
66,201.69 
77,617.59 
75,257.94 
67,107.86 
71,073.76 
79,411.52 
64,714.01 
68,000.72 
62,652.20 
55,611.90 
46,306.03 
52,169.46 
50,589.74 
48,539.27 
62,088.73 
53,459.51 
48,928.48 
47,506.88 . 
50,793.51 


Albany 
Scranton 
Harrisburg 
San Antonio .. 
Spokane 
Oakland 
Birmingham 


Norfolk 

Tampa 

Fort Wayne... 
Lincoln 

Duluth 

Little Rock ... 
Sioux City .... 
Bridgeport 
Portland 
Springfield, Ill. 
Trenton 
Wilmington ... 
Madison 

South Bend ... 
Charlotte 
Savannah .... 
Cedar Rapids .. 
Charleston,W.Va. 





quantities here used cures at least as rapidly with leaves removed as with them 


; attached. 


CARD II: 


In one of the tests, stems with leaves attached were found to cure no more 


rapidly than stems with leaves removed, which is contrary to general belief. 
attached to the stems seemed to lose moisture just as rapidly as leaves removed 
If any appreciable quantity of moisture passes through the leaves 
after the alfalfa is cut they should remain in a fresh condition longer. 

At the beginning of the various tests, stems and leaves were almost equal in 
This also proved to be true when the plants had reached the air-dry stage. 
During the intervening time the stems weighed considerably more than the feaves | 
| in most cases, because they lost moisture less rapidly. | 

In most cases the alfalfa lost weight at about the same rate whether the leaves 
and stems were dried separately or mixed. 

As was to be expected, alfalfa lost moisture more rapidly in the sun than in 
the shade, but the comparative results from curing alfalfa with leaves attached 
and wifh leaves removed were very similar. 


from the stems. 


weight. 


SEEDS AND PLANTS IMPORTED BY THE OFFICE OF FOREIGN PLANT IN- 
PLANT INDUSTRY, 
FROM OCTOBER, 1 TO DECEMBER 31, 1923. 
58,454): Issued by the Office of Foreign Plant Introduction, Department of Agri- 
culture as INVENTORY NUMBER 77: Price, 5 cents per copy. 


TRODUCTION, BUREAU OF 


Leaves 


DURING THE PERIOD | 
(S. P. I. NUMBERS 58,024 to 
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CATALOGUE of the Seeds and Plants recently introduced from Siberia, Mon- | 

golia, Turkestan, India, Abyssinia, Ireland, England, the remote provinces of 
China, Chile, Hawaii, Mexico, Costa Rica, Persia, the Government of Annam, Japan 
and other countries which will be tested for Domestic Use and Cultivation. 


Army Orders 


The Department ef War has issued Spe- 
cial Orders No. 237 to Army personnel as 
follows: 

Medical Corps. 
Fisher, Col. Henry C., is detailed mem- 


' ber of the Army retiring board to meet in 


Post Office Department Author- | 
izes Additional Service 
at 51 Stations. 


R. S. Regar, Third Assistant Post- 


| master General, has just announced ap- 


proval of the establishment of domestic 
mony order post offices in 25 States. 
The full text of Mr. Regar’s announce- 


Changes affecting money order busi- 
ness only. Domestic established, effec- | 
tive October 1, 1926. 

Alaska: Central. Arizona: Allantown, 
Coolidge. California: Corona Del Mar, | 
Lucerne. Colorado: Dupont. Florida: 
Florenada, Mont Clair, Slater. Georgia: 
Clinchfield. Idaho: Sam. Iowa: Mira. 
Nonchalanta. Fifty 


Minnesota: Lakes. 


1 | Mississippi: Foote. Missouri: Wortham. 
streets, for a term of five years, from | Montana: Greeough, Gypsum, Knobs, Lo- 


| cate, 


Navajo. Nevada: Broken Mills. 
New Mexico: Fort Wingate, Sabinoso. 
North Carolina: Solola, Sourwood, Willi 
North Dakota: Price. Ohio: | 
Nauvoo, Stow. Oklahoma: Felt. Ore- 
gon: Sheaville. Texas: Catarina, Earth, 
Olmito, Pinehurst, Veribest, Whitten- 
burg. Virginia: Debusk, Detrick. Wash- 
ington: Scenic. West Virginia: Caro- 
lina, Crichton, Dorfee, Hampden, Logrow, | 
Rinehart. Wyoming: Jenny Lake. 
' (Signed) E. S. REGAR, 

Third Assistant. 


Secretary Hoover Plans 
To Leave on Western Trip 


Herbert Hoover, Secretary of Com 
has just stated orally that | 
he intends to leave Washington about 
October 20, for California, where he 
will vote in the fall elections. Sec 
retary Hoover said he would- make | 
several addresses on his way West, but 
has not determined upon the subjects. | 
He said he would speak at Springfield, | 
Ohio; Louisville, Duluth, Denver, Salt 
Lake City, Los Angeles, and probably | 
Tulsa, Okla. 


| of Oct. 5, 


Washington, D. C., during the examination 
only of former Capt. Philip T. Coffey. 

Dale, Lieut. Col. Frederick A., from Fort 
Hamilton, N. Y., to Boston, Mass. 

Veterinary Corps. 

The following officers are named mem- 
bers of a veterinary examining board to 
examine officers as to their fitness for pro- 
motion: 

Col. William G. Turner, Veterinary Corps; 
Lt. Col. William P. Hill, Veterinary Corps; 
Maj. John G. Ingold, Medical Corps; Capt 


| Joseph F. Gallagher, Medical Corps; Capt. 


Louis L. Shook, Veterinary Corps. 

Noonan, Capt. James E., from 
Reed General Hospital to Fort 
Allen, Vt. 


Walter 
Ethan 


Infantry. 
Bendel, Major C. Stockmar, from Omaha, 
Nebr., to Fresno, Calif. 
Steward, Capt. Elwood M. S., from as- 
signment as military attache to Peru and 


| Bolivia, at Lima, Peru, and from detail as 
, as 


Acting General Staff officer, to Fort 
3enning, Ga. 

‘ Other Branches. 

Hogg, Lieut. Col. William Mathison, 
Ordnance Dept. (Reserve), from Pittsburgh, 
Pa., to Washington, D. C., for training in 
procurement duties. 

Wolfe, Brig. Gen. Samuel 
Finance Dept. (Reserve), from 
City to Washington, D. C., to 
Finance for training. 

Winton, Major Walter F., Field Artillery, 
from Field Artillery School, Fort Sill, Okla., 
to Lima, Peru, as military attache and as 
acting General Staff officer. 


Herbert, 
New York 
Chief of 


Navy Orders 


Orders issued to Naval officers under date 
1926: 

Lieut. Comdr. 
U. S: S. Neches; 
port, R. I 

Lieut. John Danner, to duty; command 
J. S. S. Ontario. 

Lieut. (j.g.) James A. McBride, det. aide 
and flag staff, Special Service Sqd.; to U. S. 
S. Chlids. 

Lieut. (j.g.) 
Ship, San Francisco; 
Comdr. David C. 

Med, Supnnly Depot, 
Su. M. and S, 

Lieut. Forrest Ivanhoe (S..C.), det. 
Ship, San Francisco; to Asiatic Station. 

Ch. Gun. Charles S. Schepke, to home, 
and wait orders. 

Gun. Jacob R. Bosong, det. U. S. S. Reina 
Mercedes; to U. S. S. Marblehead. 

Gun, Josern C. Doyie, det. U. S. S. S-29 


Thomas G. Peyton, det. 
to Nav. Trng. Sta., New- 


Robert P. 

to U. 
Cather 
Brooklyn, 


Lewis, det. Ree. 
S. S. Omaha. 

(M. C.), det. 
Mw. ¥.3 te 


Rec 


lite U.S. S. Melville. 


Owens, Staff Sgt. 
master Corps, from 
to Fort Howard, Md. ° 

Barkley, Staff Sgt. William A., Quarter- | 
master Corps, from Fort Howard, Md., to 
Fort Moultrie,-S. C. 

Beam, Capt. Rosenham, Air Corps, from 
Keliy Field, Tex., to Duncan Field, San 
Antonio, Tex., for duty. 

Parker, Col. Francis Le J., Cavalry. from 
Fort Myer, Va., to Chicago, Il., in Inspec- 
tor General’s Department, vice Col. Charles 
E. Stodter. | 

Bethea, Lieut. Col. Andrew Jackson, 
Chemical Warfare Service (Reserve), from 
Columbia, S. C., to Washington, D. C., to 
pursue course in military supply in Army 
War College. 

Sanctuary, Lieut. Col. Eugene Nelson, 
Adjutant’s General’s Department (Reserve), | 
from New York city, to Washington, D. C. 

The board of officers named to meet in 
Washington, D. C., to examine officers of | 
Veterinary Corps, as ordered in Special 
Orders No. 299, paragraph 17, is dissolved. 

Scott, Warrant’ Officer Harley J., head- 
quarters, First Corps Area, Boston, Mass., 
to Walter Reed General Hospital, Wash- 
ington, D. C., for treatment. 

Leaves of Absence. 

Loring, Lieut. Col. Charles. judge sdvo- 
cate, Hawaiian Dept., extended 15 days. 

Coe, First Lieut. William C., Coast Artil- 
lery, extended 1 month. 

Ryons, Lieut. Col. Fred B., General Staffi, 
8 days. 

Wheeler, Maj. Walter R., Inf., 3 month, 
acount sickness, effective upon relief from 
Walter Reed Hospital, Washington, D. C. 

Retirements. j 

Coon, First Sgt. Carl, Inf., Fort Benjamin | 
Harrison, Ind. 

Weaver, First Sgt. James B., Air Corps, 
Kelly Field, Tex. 


William A., 


Quarter- 
Fort > 


Moultrie, S. C., 


a 


Gun, Fdererick M. Tobias. det. 
Arizona; to U. S. S. Pennsylvania. 

El, John L. Peters, det. Nay. Trne. Sta., 
Nav. Over.“Base, Hampton Roads, Va.; 
temp. duty Navv Yard, N. Y°? 

Note--Rear Adm. Freeland Fullam, U. 
N.. retired, died Sept. 23, 
ton, D. C. 


U. S. S. 


Ss. 
1926, Washing- 


Marine Corps Orders 


The Department of the Navy has issued 
the following orders te Marine Corps per- 
sonnel: 


; Albuquerque 


to | 


Chattanooga 
Schenectady 
Lynn 
Shreveport .... 
Columbia 
Fargo 

Sioux Falls . 
Waterbury .. 
Pueblo 
Manchester 
Lexington 


63,924.48 
39,873.29 
36,207.84 
50,434.86 
35,423.39 
31,611.01 
31,162.68 
35,345.84 
29,651.73 
22,964.25 
28,448.40 
30,264.52 
21,466.06 
35,065.92 
24,220.00 
21,539.76 
13,683.55 
16,970.45 
13,514.83 

9,204.21 


63,428.76 
41,203.82 
38,287.79 
42,481.58 
30,076.93 
39,854.76 


33,860.74 
29,155.72 
24,609.21 
29,388.25 
28,826.69 
18,523.71 
35,491.84 
17,100.00 
19,677.75 
12,950.02 
14,796.91 
13,526.20 

8,548.07 


Jackson 

Boise 
Burlington . 
Cumberland ... 
Reno 


Cheyenne 
3,168,617.77 


Total 3,001,758.79 


Federal Official Attends 
Meeting of Research Body 


Charles R. Allen, Educational Consul- 


| tant of the Federal! Board for Vocational 
| Education, represented the board at the 
| conference 
| Federation in New York City October 
| 8, it was stated orally at 
| offices in Washington. 


of the Personnel Research 


the Board’s 
on 


Mr. Allen substituted for J. C. Wright, 


| Director of the Federal Board for Voca- 
| tional Education, who was unable to at- 
| tend because of his attendance on voca- 


tional education conferences at Mem- 
phis, Tenn., during the week. Mr. 
Wright is expected to return to his of- 
fice October 9, and Mr. Allen is expected 
October 11. 


Plans Advisory Group 
To Aid Veterans’ Bureau 
Brigadier General Frank T. Hines, di- 


rector of the Veterans’ Bureau, in an 
oral statement just made declared he 


| will select an advisory committee of_15 
| outstanding lawyers to assist the Bu- 


reau in its legal problems, particularly 
those concerning mental 

General Hines said that the members 
of the committee will be chosen from a 
list of names submitted to him by Charles 
S. Whitman, formerly Governor of New 
York. Announcement of the committee’s 
membership will be made shortly, Gen- 


| eral Hines stated. 


Postal Station at Zion 
Nation! Park Is Closed 


The Post Office Department has just 
announced the closing date of the sum- 
mer post office at Zion National Parte, 
Utah, as October 15, 1926. 

The full text of the Department’s an- 
nouncement follows: 

Zion Nationgl Park, Utah. 
October 15, 1926. Mail to Springdale. 
Rhode Island. ® 

Second Lieut. P. L. Twing, detached MB, 
NS, Guantanamo Bay, Cubar, to MB, NSB, 
New London, Conn. 

October 2, 1926. 
| _ First Lieut. R. Skinner, detached MCB, 
| NOB, San Diego, Calif.; to Asiatic Station, 
Qm. Clk. J. ©.. Brochek, detached MCB, 
| NOL, San Diego, Calif., to MB, NS, Guam. 
October 5, 1926. 
Col. A. S. Williams, died September 20 


So close 





September 30, 1926. 
A. Dow, AQM, detached 
Va.. to MB, Nyd, Mare 


Capt. O. 
Quantico, 
Calif. 

First 
Brigade, 


MB, 
Island, 


Lieut. E. 
Haiti, 


detached First 


NTS, 


Hakala, 


to MB, 


of drowning as the result of un automobile 
| aceident at San Francisco, Calif, 
Capt. H. A. Ellsworth, detached MB, NAD, 
Hingham, Mass., to MB, Quantico, Va. 
| Capt. C. J. Murray, detached MCB, NOB, 
| San Diego, Calif.; to MB, NAD, Hingham, 


Newport. J Mass. , 


Boise, Idaho, with an increase of 41.64 - 


221,862.34 @ 


incompetents. / 


34,597.72 @ 


4 
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Public 


Documents 


Government Supplies 


Change Is Sought in Distribution 
Of Many Government Documents 


Alton P. Tisdel Seeks to Increase Circulation 


of Publications Stating Results 
Of Federal Activities. 


[Continued From 


been selected for my paper, ‘“‘The Future 
of United States Public Documents,” I 
may be outlining only my dreams, but 
I feel sure that some of them, at least, 
will come true. 

A future of unbounded usefulness lies 
before the Public Documents Division 
of the Government Printing Office when 
Congress and the public awaken to a 
realization of the true value and proper 
function of Government publications 
and when they become fully conversant 
with |the possibilities for extension of 
the service that out office renders to 
American libraries and the American 
people. 

I have grown up with the Documents 
Office, and, from the beginning, I have 
been impressed with the part the office 
could play in the dissemination of in- 
formation compiled by the various De- 
partments of the Government. I have 
heard expressions of surprise from hun- 
dreds of visitors when they realize the 
wonderful amount of information con- 


@ tained in Government publications, yet 


see how little effort, comparatively 
speaking, is made to acquaint the public 
with what has been printed. 

The progress that our office can make 
in serving the public will be materially 
affected by two requirements—first, 
available room in which to grow; second, 
a proper appreciation of the character 
of the work and the realization that only 
a trained and experienced personnel can 
render the most efficient service. 

As to the first requirement, the suc- 
cess of the Public Printer in having the 
Government Printing Office included in 
the building program that has been pro- 
vided by Congress offers some en- 
couragement, for I know his interest in 
our work will result in additional room 
for the Public Documents Division. As 
to the second, I have reason to believe 
that the salaries of the personnel will 
be raised to a higher standard, which 
will prove an incentive to the employes 
to remain a sufficient length of time to 
acquire a knowledge of the publications 
and the activities of the Government. 


Looks to Libraries 
For Aid in Circulation 


Public documents are no longer mere 
dry statistical records—their province is 
the whole field of human knowledge, 
and they touch human living on every 
hand; their importance to the general 
public and to the business interests of 
the country cannot be fully estimated. 

The libraries are active agencies in 
educating the public.concerning not only 
the broad scope of Government re- 
ports but their treasures of scientific, 
industrial and economic information. 
The future usefulness of public docu- 
ments is largely in the hands of the live, 
up-to-date, progressive librarians. 

We realize that the libraries need 
bibliographical tools to help them with 
their document work, and we are eager 
for the time to come when our cata- 
loguing force can be enlarged sufficiently 
to bring the document catalogues up to 
date and keep them so and also to pre- 
pare other compilations that are much 
needed. 

Although each biennial document cata- 
logue contains a list of the Government 
authors whose publications appear in that 
catalogue, there is need for a revised edi- 
tion of the general list issued as a sepa- 
rate pamphlet. 

We have had many requests for a bul- 
letin on the classification of public docu- 
ments used by our office. Such a bulle- 
tin should contain the titles of all series 
listed in the order of their appearance 
in our shelf list, with an indication of the 
method by which each class is book- 
numbered, and an alphabetical index to 
class headings. We ourselves have long 
felt the need for such a working tool, 
and when office conditions permit its com- 
pilation we shall be glad to make the 
information available to librarians. 


Sees Need of Fourth 
Edition of Check-List 


Ever since the third edition of the 
Checklist of United States Public Docu- 
ments was published we have had in 
mind a supplement to the Checklist and a 
Rombined index to the Checklist itself 
and to its Supplement, but owing to the 
thousands of publications received since 
1909 and the consequent expansion and 
necessary modification of the classifica- 
tion, many difficulties would arise in an 
attempt to index at the same time both 
old and new classifications. cs 

The longer Checklist compilation is 
delayed the greater will be these dif- 
ficulties. We have become convinced that 
the most practical solution will be to 
@bandon the old plan and instead to 
compile a fourth edition of the Checklist 
with a general index to that fourth edi- 
tion. We believe that inthe long run 
a fourth edition could be compiled so 
economically and that the results would 
be far more satisfactory both to our- 
selves and to libraries. 

Our dream of the future includes also 
the publication of a list of the documents 
classed in the Checklist as 24, Docu- 
ments of the first fourteen Congresses, 
1799-1817 (original prints). For his- 
torical and bibliographical reasons the 
remarkable material now in our posses- 
sion should be prepared for publication. 
The list will be a wonderful contribution 
to the archives of the Government. 

We have not forgotten the plan sug- 
gested some-time ago for a weekly an- 
notated bulletin announcing the more 
important publications, It is not possi- 
ble at present to undertake its publica- 
tion along the lines then recommended, 
but there is a possibility that we may be 
able to get out a weekly multigraphed 
list showing the title and issuing office 
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of publications that are thought to be 
of special interest to libraries and to the 
general public. Although such a list 
would not be as useful as a more elab- 
orate one, it would furnish current in- 
formation for the bulletin boards in the 
libraries and would assist in acquainting 
the public with new publications. 

The depository library system was in- 
augurated many years ago, and many 
changes have come with the growth and 
development during the last 50 years. 
Many of the depository libraries first 
designated in the different States have 
remained such, regardless of conditions 
and of their ability to properly care for 
the publications received from the fed- 
eral Government. We have reason to 
believe that some are not living up to 
their obligations. 

There has been considerable dissat- 
isfaction expressed recently regarding 
the law which provides for the allotment 
of designated depository libraries, and 
I am convinced there is necessity for 


Congressional action which will result j 


in a more equitable distribution of these 
libraries throughout the States. The 
allotment by Congressional Districts, as 
now provided for, has its disadvantages 
where there is more than one important 
library in a Congressional District, and 
although there may be other districts 
in the same State with libraries not suf- 
ficiently interested or well equipped to 
accept a designation, the law is not elas- 
tic enough to give to the State its quota 
through the designation of two libraries 
in the same district. 

As further evidence of the defects 
in the present law, there are numerous 
libraries pleading for depository privi- 
leges although, at the same time, only 
468 designations have been made out of 
the 667 now possible, this number would 
have been increased by 40 ‘had Congress 
passed the Reapportionment Act, pro- 
viding for 40 additional Congressional 
Districts because of the 8,000,000 more 
inhabitants in 1920 than 1910. 

To cite one instance: A small col- 
lege town in an eastern State has two 
depositories within a mile of each other. 
In the same Congressional district are 
two much larger cities with three li- 
braries, all of which, I understand, would 
be glad to be on the list, but under the 
law this is not possible. I understand 
that some of the Senators have been 
approached in regard to a change in the 
law and that in all probability legisla- 
tion to remedy this condition will be in- 
troduced in the coming session. 


Advises Allotments 
According to Population 


Any legislation that has as its object 
the changing of the present method of 
designation is of vital importance to 
the libraries, and this is an opportune 
time for the American Library Associa- 
tion to consider the question and make 
such recommendations as it desires. 

I believe that the law should be liberal- 
ized so that the number of libraries al- 
lowed for each State may be in proper 
ratio to its population. I believe, also, 
that the designation of libraries as de- 
positories of Government publications 
should be made by the Superintendent 
of Documents on the basis of recom- 
mendations from the State library com- 
missions, giving due consideration to the 
library’s location, its clientele, and its 
ability to function properly as a deposi- 
tory. 

The selective plan for distributing 
Government publications to depository 
libraries was authorized by Congress so 
as to relieve the libaries of the burden 


Murder Accusation . 


Ends Veteran Policy 


Director Frank T. Hines of the Vet- 
erans Bureau has just issued an order 
calling attention to regulations of that 
Bureau prohibiting reinstatement of 
lapsed insurance policies to persons under 
sentence of death. The regulation also 
applies to men arrested, indicted or 
awaiting sentence or indictment for 
crimes involving the death penalty. The 
full text of the statement follows: 

Subject: Reinstatement of insurance in 
cases of men arrested, indicted, awaiting 
sentence or sentenced to death, for crimes 
carrying the death penalty. 

1. There seems to be a misapprehen- 
sion as to the rights of men arrested, 
indicted, awaiting sentence, or sentenced 
to death, for crimes carrying the death 
penalty, to reinstate lapsed insurance. 


2. Attempts have been made by Bu- 
reau officials to effect the reinstatement 
of lapsed insurance in such cases, and 
in order that further attempts to rein- 
state in this class of cases will not be 
made, you will instruct all employees 
under your supervision that no reinstate- 
ment of insurance will be permitted by 
persons who have been sentenced to death 
for crimes carrying the death penalty. 

3. As to those cases where the person 
is awaiting sentence having been con- 
victed of a crime carrying the death pen- 
alty, the application for reinstatement of 
insurance will be held without approval 
until such time as sentence has been im- 
posed, if all other requirements have been 
complied with. 

4. Applications for reinstatement of 
insurance from individuals arrested or in- 
dicted for crimes carrying death penalties 
will be referred to the Legal Service, 
Central Office, for recommendation as to 
the action to be taken thereon. 

5. U. S. Veterans Bureau Circular No. 
173, dated January 10, 1925, is hereby 
canceled. 


; tions. 
' publications is not deserving of the privi- 
\ lege of designation as a depository. 
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of caring for all publications printed; 
also to prevent the waste of thousands of 
| Publications that the libraries were un- 


j able to find shelf room for, and make 
available to the public. 
When a library accepts designation as 
a depository, it assumes the obligation 
, to render a definite service, and for that 
_ Treason there should be some minimum 
requirement as to the number of selec- 
A library that desires only a few 


In 1923 a report made at the Hot 
Springs conference of the American Li- 
brary Association by a representative 
from our office disclosed the fact that 
27 States (including Territories) would 
be without complete collections. This 
number has since been decreased to 21, 
but it does seem that at least one library 
in each State should be provided with a 
complete set of Government documents. 


Tells of Difficulties 
In Handling Publications 


I am not unappreciative of what it 
means to handle copies of all the publica- 
tions printed, and the problem today is 
much more difficult than 30 years ago, as 
is illustrated by a comparison of the 
number of publications included in the 
depository shipments for April and May, 
1900, and for April and May, 1926: 

April, 1900, 26 (17 Congressional and 
nine Departmental publications). ; 

May, 190, 25 (13 Congressional and 
12 Departmental publications). 

April, 1926, 368 (eight Congressional 
and 360 Departmental publications). 

May, 1926, 371 (six Congressional and 
865 Departmental publications). 

In April, 1926, Agriculture alone had 
36 publications, 10 more than the entire 
shipment for April, 1900. 

The selective plan has been in opera- 
tion for more than four years, and some- 
times I wonder if the best results are 
being obtained from our present methods 
of handling the distribution. When the 


Printing 


Distribution 


law was passed it was decided that it 
would be too expensive and otherwise 
impractical to arrange for the selection 
of each publication prior to its being 
printed. The question to decide now is 
whether the selection by classes is the 
best method, or whether it is productive 
of waste where the library might want 
only certain publications of a class, 
whereas now they receive all of a series. 
The only alternative plan would be to cir- 
cularize these libararies not receiving all 
publications, possibly once a week, so 
that they might select by titles the ones 
actually wanted for the library. 

I can see some objections to this plan: 
It upsets completely the immediate de- 
livery scheme, which I know is valued 
by the libraries, and it opens up possi- 
bilities for numerous requests at a later 
date from libraries wanting various is- 
sues to complete sets— requests that 
perhaps could not be filled. 

Feeling that the selective plan meets 
a long-felt need, I am positive it has 
come to stay, but sugestions as to any 
get from libraries suggestions as to any 
possible changes in order to make sure 
that the most practical and efficient plan 
is followed, so that the annual appropria- 
tion of $85,000 will render the service in- 
tended by Congress. 


Says There Is Waste 
In Congressional Sets 


It is to be hoped that Congress may 
be persuaded to amend the existing law 
so as to discontinue printing depart- 
mental publications as Senate and House 
documents. There is no need for dupli- 
cation, and no good reason can be ad- 
vanced for including in the Congressional 
set 18 series of departmental publica- 
tions When many other series are 
omitted. The Geological Survey Bulle- 
tins and the Hygenic Bulletins are num- 
bered in the House Document Series, be- 
cause they were so specified in the print- 
ing law of 1895, but that fact does not 
make them more valuable to a member 
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Economic Questions 


of Congress than the Trade Promotion 
Series of the Bureau of Foreign and Do- 
mestic Commerce or other series that I 
might mention. In the past, objections 
were always made to taking the annual 
reports of the executive departments out 
of the Congressional set, but now that 
most of the departments have taken ad- 
vantage of the law which makes it dis- 
cretionary whether or not they print their 
consolidated reports, the annual reports 
have been automatically dropped from 
the series and, as far as I know, without 
any objections being registered. 

The series of numbered Congressional 
documents and reports should be limited 
to publications originating in Congress 
and ordered printed by Congress. Then 
departmental publications will be issued 
only in the plain title edition; extra 
copies that may be required for the use 
of Congress or others should be identical 
in every particular with those provided 
for the issuing office. Likewise, when a 
department needs additional copies of 
publications which have been ordered by 
Congress, such copies should be identical 
with those of the Congressional docu- 
ment or report edition. 


Advises Reduction 
Of Free Distribution 


The Director of the Budget, at the 
last meeting of the Business Organiza- 
tion of the Government, said “we are 
spending too much of the taxpayer’s 
money in helping to fill the wastebaskets 
of the Nation.” This is not a new dis- 
covery, but a subject upon which vol- 
umes have been written. Then one con- 
siders that millions of publications are 
destroyed annually, he must realize that 
something is wrong with the present 
methods. 

The American people have been kept 
better informed as to the activities of 
their Government than are the people 
of any other nation of the world. This 
has been done through the free distri- 
bution of public documents, but the dis- 
tribution has been made at enormous 


Activities of Bureau of Labor Statisties 
Are Reviewed by Director Ethelbert Stewart 


Report to Personnel 
Research Federation 


Twenty Bulletins Published 
This Year With Seventeen 
in Hands of Printers. 


Ethelbert Stewart, Director Bureau of 
Labor Statistics, Department of Labor, 
in a report presented October 8 before 
the annual meeting o fthe Personnel Re- 
search Federation in New York, outlined 
the activities and publications of the Bu- 
reau for the year ended October 1. Mr. 
Stewart, as a member of the Federation, 
represented the Bureau of Labor Statis- 
ties. 

A total of 20 bulletins were made pub- 
lic in that period, Mr. Stewart stated, 
while 17 more are in process of publica- 
tion. Fourteen investigations on labor 
and industrial subjects are under way, he 
said, while 15 other studies are projected 
for the coming year. 

The full tetx of the report follows: 

The main function of the Bureau of 
Labor Statistics is to investigate and 
report on the various phases of the 
labor field. The reports of the bureau, 
either made as separate monographs oP 
published as articles in the Labor Re- 
view, therefore furnish a good indica- 
tion of the work it is doing, although 
not all phases are covered in any one 
year. 


List of Publications 
During Current Year 


The bureau collects and publishes data 
on the wages and hours of labor in a 
large number of industries. These stud- 
ies are made for each industry once in 
two years, so that any annual list rep- 
resents about half the industries which 
we actually cover. These bulletins are 
designated simply as “wages and hours 
of labor” in the industry to which they 
pertain. 

Frequently the bureau makes a study 
of some particular phase of a subject 
connected with the industry in which 
case the information may be more or 
less intimately connected with the ques- 
tion of wages. The bureau also prints 
from time to time the safety codes for 
the various industries compiled or ap- 
proved by the American Engineering 
Standards Committee. 

The list below shows the reports com- 
pleted and published during the year end- 
ing October 1, 1926: 

Bul. No. 369. The use of cost-of-living 
figures in wage adjustments. 

Bul. No. 391. Decisions of courts af- 
fecting labor, 1923-1924. 

Bul. No. 393. Trade agreements, 1923 
and 1924. 

Bul. No. 394. Wages and hours of la- 
bor in metalliferous mines, 1924. 

Bul, No. 396. Retail prices, 1890 to 
December, 1924. . 

Bul. No. 397. Building permits in the 
principal cities of the United States in 
1924, 

Bul. No. 398. Growth of legal-aid work 
in the United States. 

Bul. No. 399. Labor relations in the 
lace and lace-curtain industries in the 
United States. 

Bul. No. 401. Family allowances: A 
development of the living-wage prob- 
lem. 

Bul. No. 402. Collective bargaining by 
actors: A study of trade unionism among 
performers of the English-speaking le- 
gitimate stage in America. 

Bul. No. 403. Labor legislation of 1925. 

Bul. No. 404. Union scale of wages 
and hours of labor, May 15, 1925. 

Bul. No. 405. Phosphorus necrosis in 
the manufacture of fireworks and in the 
preparation of phosphorus. 

Bul. No. 406. Proceedings of the 
swelfth annual mecting of the Interna- 


tional Association of Industrial Accident 
Boards and Commissions. 

Bul. No. 408. Laws relating to pay- 
ment of wages. 

Bul. No. 409. Unemployment in Co- 
lumbus, Ohio, 1921 to 1925. 

Bul. No. 410. Safety code for paper 
and pulp mills. 

Bul. No. 411. Proceedings of the 
twelfth annual convention of the Asso- 
ciation of Government Labor Officials of 
the United States and Canada. 

Bul. No. 413. Wages and hours of la- 
bor in the lumber industry in the United 
States, 1925. 

Bul. No. 414. Proceedings of the thir- 
teenth annual meeting of the Interna- 
tional Association of Public Employment 
Services. 

Of the above, Bulletins 393, 398, 402, 
405, and 409 are special studies. 

As a direct result of the bureau’s study 
and demonstration of the hazard to the 
workers connected with the manufacture 
of phosphorous fireworks an agreement 
has been signed by the fireworks manu- 
facturers pledging themselves to discon- 
tinue the manufacture of the poisonous 
fireworks after August 15, 1926. 


Special Studies Included 
In Reports to Be Published 


The reports shown below are now in 
process of publication: 

Bul. No. 407. Labor cost of production 
and wages and hours in the paper box- 
board industry. 

Bul. No. 412. Wages, hours and pro- 
ductivity in the pottery industry, 1925. 

Bul. No. 415. Wholesale prices, 1890 
to 1925. 

Bul. No. 416. Hours and earnings in 
anthracite and bituminous coal mining, 
1922 and 1924. 

Bul. No. 417. Decisions of courts and 
opinions affecting labor, 1925. 

Bul. No. 418. Retail prices, 1890 to 
1925. ; 

Bul. No. 419. Trade agreements, 1925. 

Bul. No. 420. Handbook of American 
trade-unions. 

Bul. No. 421. Wages and hours of 
labor in the slaughtering and meat pack- 
ing industry, 1925. 

Bul. No. 422. Wages and hours of 
labor in foundries and machine shops, 
1925. 

Bul. No.423. Workmen’s compensation 
legislation of the United States and Can- 
ada. 

Bul. No. 424. Building permits in the 
principal cities of the United States, 1925. 

Bul. No. 425. Record of industrial ac- 
cidents in the United States to 1924. 

Bul. No. 426. Chronic lead poisoning. 

Bul. No. 427. Health survey of the 
printing trades, 1922 to 1925. 

Bul. No. 428. Proceedings of the In- 
dustrial Accident Prevention Conference. 

Bul. No. 429. Proceedings of the thir- 
teenth annual convention of the Associa- 
tion of Governmental Labor Officials of 
the United States and Canada. 

Although the majority of the above 
reported cover subjects of regularly re- 
curring investigations, several are spe- 
cial studies. Such are the subjects coy- 
ered by Bulletins os. 407, 412, 420, 426 
and 427. 

Two of these (Bulletins Nos. 407 and 
412) are wage studies in industries never 
previously covered in an intensive way— 
the paper box-board, and the pottery 
industry. A previous investigation was 
made of the paper and pulp industry, 
i. e., mills manufacturing pulp and those 
manufacturing book, newsprint, wrap- 
ping and writing papers; but Bulletin 
No. 407 embodies the first wages study 
of the paper box-board industry. 

In May, 1924, a conference was called 
by the United States Department of 
Labor, in the attempt to secure the sub- 
stitution by the box-board industry of 
the 3-shift, 8-hour day. for the 2-shift, 
11 or 18-hour day. Between the time 
of that conference and the spring of 
1925 (Bulletin No. 407) many changes 
in hours had been made and more than 


Industrial Subjects 
Under Investigation 


Outstanding Articles Enumer- 
ated and Scope of Labor 
Review Explained. 


75 per cent of the mills had eliminated 
Sunday work. 

Bulletin No. 420 is a compendium show- 
ing the organization, form of govern- 
ment and jurisdictional boundaries of 156 
American national trade-unions; it also 
gives for each union, a brief account 
of its origin and history, an outline of 
its beneficial features and the most re- 
cent membership figures obtainable. 
Bulletins Nos. 426 and 427 are health 
studies, the first, of the trades (includ- 
ing the printing trades) in which there 
is a hazard to the workers from lead 
poisoning, and the second, of the vari- 
ous factors in the printing trades which 
have or may have an effect on the physi- 
cal condition of the employes. 

Bulletin No. 423 is the first compila- 
tion of workmen’s compensation laws 
made by this bureau since 1923. 


Investigations Under Way 
On Economic Subjects 


Investigations under way include those 
covered in the following list: 


Outdoor recreation and welfare work 
for industrial employees. 

Labor productivity in the glass indus- 
try. 

Labor productivity in the printing and 
binding industries. 

Indexes of labor productivity in vari- 
ous industries. 

Development of the cooperative move- 
ment in the United States (all phases 
except cooperative marketing). 

Apprenticeship systems in the United 
States. 

Mexican colonies in the United States. 

Wages and hours of labor in the iron 
and steel industry. 

Wages and hours of labor in the men’s 
clothing industry. 

Wages and hours of labor in the auto- 
mobile industry. 

Wages and hours in the cotton goods 
industry. 

Wages and hours in the woolen goods 
industry. 

Wages and hours in the boot and shoe 
industry. 

Wages and hours in the hosiery and 
underwear industry. 


Investigations in View 


For Approaching Year . 
Projected Studies. 

The following is a list of investigations 
contemplated for the coming year: 

Yearbook of the Department of Labor. 

Wages and hours of labor in the lum- 
ber industry. 

Wages and hours of labor in the coal 
mining industry. 

Wages and hours of labor in foundries 
and machine shops. 

Wages and hours of labor in the paper 
and pulp industry. 

Union scale of wages and hours of 
labor as of May 15, 1927. 

Wholesale prices, 1926. 

Retail prices, 1926. 

Labor legislation of the United States. 

Decisions of courts and opinions affect- 
ing labor. 

Trade agreements. 

Building permits in principal cities of 
the United States. 

Report of proceedings of meeting of 
International Association of Industrial 
Accident Boards and Commissions. 

Report of proceedings of meeting of 
Association of Governmental Labor Of- 
ficials of United States and Canada. 

Report of vroceedings of meeting of 
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Would Reduce Present Free List 


And Increase Scope of Sales Plan | | 


Pace 13 
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Also Advises Revision of List of Libraries 
Now Used as Depositories and Would 
Improve Ca taloguing. 


expense and has been accompanied by , 
tremendous waste. \ 
The remedy lies in the reduction of 
free distribution, the adoption of a sales 
policy, and the centering of the control 
of distribution under one office. As the 
Public Printer, Mr. George H. Carter, 
stated: “Now that the public has been 
so well advised as to the governmental 
affairs, we believe that they should join 
in the necessary reduction of Govern- 
ment expenditures by paying for such 
publications as may be of benefit or in- 
terest, thereby placing the public print- 
ing upon a substantial business basis.” 

The Departments will never be willing 
to entirely relinquish control of the dis- 
tribution of their publications, but they 
should make a careful study in advance 
of printing to determine the number of 
copies of each publication required for 
limited free distribution. 

The Budget Officer has recommended 
in his Circular 75 that Departments print 
for free distribution only sufficient copies 
for their regular lists, which should usu- 
ally be limited to the following: 

(1) Collaborators and _ cooperators 
with the Departments in their investiga- 
tions. 

(2) Organizations 
courtesles. 

(3) Libraries. 

(4) Educational and scientific institu- 
tions. 

(5) Officials of the Government. 

(6) The Press. 


exchanging like 


Says Other Copies 
Should Be Sold 


Other persons desiring publications 
should purchase them from the Super- 
intendent of Documents, who is author- 
ized to print additional copies and to sell 
them at a price sufficient to cover the 
cost of printing and binding. Thousands 
of publications are priced at 5 cents 
each, and in all cases the price is only 
a nominal amount. 

The Department of Commerce has 
adopted the recommendation of the Bu- 
reau of the Budget and is enthusiastic 
over the results. The officials of the De- 
partment realize that the nominal price 
charged does not impose a burden on any- 
one who is really interested in the in- 
formation made available through their 
publications; mioreover, the value of a 
publication may be determined to a large 
extent from the general demand. 

A further advantage of the sales policy 
is that there is no limit to the number of 
copies that the Superintendent of Docu- 
ments may print, the only requirement 
being a continued demand; on the con- 
trary, the number of copies that a De- 
partment can print is naturally limited 
by available appropriations, and it is rea- 
sonable to suppose that preference will 


International Association of Public Em- 
ployment Services. 

Safety codes prepared and approved by 
American Engineering Standards Com- 
mittee. 

As will have been noted from the 
above, it is planned to issue a yearbook 
covering the entire labor field, bringing 
up to date the developments along the 
various labor subjects and affording for 
each a quick view of the situation, as of 
the time of publication. 


Director Stewart Explains 


Scope of Labor Review 

The Labor Review covers published in- 
formation gathered from all available 
outside sources, and a summary of work 
in process within the bureau each month, 
on the following topics: 

Prices and cost of living. 

Wages and hours of labor. 

Productivity and efficiency of labor. 

Minimum wage. 

Labor agreements, awards, and deci- 
sions. 

Woman and child labor. 

Trend of employment. 

Industrial relations and. labor condi- 
tions. 

Industrial accidents and hygiene. 

Workmen’s compensation and _ social 
insurance. 

Labor laws and court decisions. 

Housing. 

Cooperation. 

Workers’ education and training. 

Profit sharing. 

Rehabilitation. 

Labor organizations and congresses. 

Industrial disputes. 

Immigration. 

Factory and mine inspection. 

Standardization. 

Convict labor. 

The negro in industry. 

Welfare work. 

Vocational guidance. 

Legal aid. 

. Stabilization of employment. 

Directory of labor offices in the United 
States and foreign countries. 

Activities of State labor bureaus. 

Current notes of interest to labor. 

In addition, each issue of the Review 
contains special articles consisting of 
(1) reports of special studies which are 
of immediate interest or which are not 
of sufficient length te warrant their pub- 
lication in separate bulletins, or (2) ar- 
ticles of industrial importance secured 
from competent investigators outside the 
bureau. 


Outstanding Articles 
Published Last Year 


Some of the outstanding articles pub- 
lished during the past year are given 
below: 

October, 1925—Unemployment as a 
result of overdevelopment of industry. 
Problem of the automobile “floater.” 

November, 1925—Jurisdictional dis- 
putes. Labor conditions in Japan. Cost 


usually be given to printing new mate- 
rial rather than to reprinting old mate- 
rial, the result being that many valu- 
able publications are soon out of print. 


Under the present arrangement, by 
which the Departments engage in free 
distribution of publications that are also 
sold by this office, it is extremely difficult 
to estimate the number of copies that 
should be printed for sale, with the re- 
sult that we are inclined to be too con- 
servative; if a publication becomes unex- 
pectedly popular, the Department soon 
finds itself without copies, and the small 
sales edition is soon exhausted. Reprint- 
ing requires time, and the public often 
shows its displeasure at not being able 
to obtain the publication promptly. 


Declares Sales Basis 
Would End Confusion 


If all publications, with a few possible 
exceptions, are on a sales basis, the con- 
fusion that now exists in the minds of 
the public as to where to apply for 
publications will be removed, and the sup- 
ply can be made adequate to the demand. 

Though advocating a general sales 
policy, the Documents Office has no de- 
sire to make libraries pay. Our slogan 
is “Free to libraries—other pay.” 

During the past year there were sold 
10,962,871 copies of Government pub- 
lications, for which $844,937.51 was re- 
ceived. There is no doubt that with 
proper advertising the sales would have 
amounted to more than a million dollars. 
The Government does not properly mar- 
ket its product. Although many millions 
are expended in the collection of infor- 
mation and the printing of publications, 
no funds are available for advertising. 

Depending on free publicity is poor 
business, as is proved by the millions 
of publications remaining in stock. The 
issuing offices should be provided with 
funds for proper advertising, and up- 
to-date methods should be employed to 
inform the people and the business con- 
cerns of the country as to what the 
Government is doing in their interest. 

After every possible effort is made to 
avoid waste, attention should be given 
the problem of spending money to save 
money. In advocating the substitution 
of a sales policy for a general free dis- 
tribution it is not intended to convey the 
idea that the printing appropriations for 
the departments should-be reduced. 


Suggestions Invited 
As to Better Methods 


Millions of dollars are spent by the 
Government in profitable research. To 
yield the greatest returns, the reports 
embodying the results of the research 
should be published promptly and the 
public should be promptly and fully in- 
formed. This requires adequate funds 
for printing and for making the pub- 
lications known. 

The Documents Office stands ready to 
do all in its power to cooperate with 
libraries in this work with a moderate 
Increase in money and personnel we 
could do far more. 

We invite suggestions as to improve- 
ments in methods, and we ask your 
continued aid in educating the public 
concerning the best use of public docu- 
ments and the necessity for adequate ap- 
propriations in order to make them most 
widely avaiiabie. \ 
ee ssteeenttensnenpesiiennaneea ee 
of preparation for teaching, and salary 
return. ; 

December, 1925—Present 
minimum wage legislation: 

January, 1926—Conditions in the glass 
manufacturing industry. The bitumi- 
nous-coal situation. Are average wages 
keeping pace with the increased cost of 
living? Industrial pensions for old age 
and disability. Brazil’s Department of 
Labor. 

February, 1926—Wage rates for com- 
mon labor. 

March, 1926—Progress in accident pre- 
vention. The Library of the United 
States Department of Labor.’ Trade- 
union movement of Germany, and its 
problems. 

April, 1926—Are average wage rates 
keeping pace with the increased cost 
of living? (Second article.) Longshore- 
men and accident compensation. Physi- 
cal examinations in industry. 

May, 1926—Vacations with pay for 
wage earners. International statistics 
of working population. Effects of use 
of radioactive substances on the health 
of workers. Need for free legal aid. 
Simplified procedure in the administra- 
tion of justice: The Danish conciliation 
system. 

June, 1926—Public pensions for aged 
dependents. Number and deaths of 
children as related to occupation of 
father. Rights of employes to their in- 
ventions. Conciliation procedure in the 
administration of justice in Norway 
Strikes and lockouts in the United States 
1916 to 1925. 

July, 1926—Index of productivity of 
labor in the steel, automobile, shoe, and 
paper industries. Causes of failure of 
certain cooperative societies. 

August, 1926—Welfare work in the 
British coal industry. Cooperative 
workshops in the United States. Are 
accidents increasing? 

September, 1926—Cooperative home 
ownership in the United States. Labor 


status of 
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productivity and labor costs in cotton 4 


manufacturing. Y 

In addition a number of bibliographies 
were published, the subjects covered 
being as follows: Convict labor; children 
in street trades; the negro in industry; 
restriction of immigration, 1920 to 1925; _ 
Polish people in the United States; public 
old-age pensions in the United States; 
and labor banks. 
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Outline of Organization of the Department of Justice 


| [ elinquent Worker 
Not Guilty of Fraud 
In Getting Carfare 


Ruling Says the Government 
May Not Recover Rail Bare 
From Rider Failing to 
Go to Work. 


[Continued From Page 1.] 
value of the railroad fare may be de- 
ducted from his wages. 

This issue was one of two raised by 
the General Manager of the Alaska Rail- 
road, the other being as to the protec- 
tion of the railrodd against persons who 
deliberately enter its trains with intent | 
to “beat their way” and thus defraud 
the Government of the price of trans- 
portation. 

The department ruled in the latter 
case that there is no specific law pre- 
cisely covering that particular offense, 
although it is stated that sections 1947 
and 1948 of the Compiled Laws of the 
Territory of Alaska providing for the 
punishment of trespass on any lands or 
premises of another might be invoked. 

The opinions in the two cases were 
prepared by E. O. Patterson, Solicitor 
for the Department of the Interior, and, 
upon the approval of E. C. Finney, First 
Assistant Secretary, automatically be- 
came rulings of the department. The 
opinions, in full text, follow: 

Text of Opinion. 

The Honorable, The Secretary of the 
Interior: 

By your reference of September 15, | 
1926, the communication of the General 
Manager of the Alaska Railroad dated 
August 25, 1926, was submitted for my 
opinion regarding the two subjects dis- 
cussed therein. 

The first question relates to the trans- 
portation of empleyes engaged for serv- 
ice on the railroad under a form of 
agreement whereby the employe rep- | 
resents that in consideration of free 
transportation given by the railroad he 
will report for duty at the place desig- 
nated and perform any and all duties 
assigned to him, and agrees that in the 
event he should leave the service of the 
railroad, either voluntarily or by dis- 
charge, before the expiration of 30 days, 
the value of the railroad fare may be 
deducted from his wages. The said form 
_ adopted for the purpose contains the 
further statement that thé employee un- 
derstands that in accepting the employ- | 
ment und using ine railroad pass and 
not reporting and performing the duties 
to which he is «assigned, he would be 
guilty of fraud against the Government 
of the United States and subject to 
prescut‘on fer the offense. 

The guest’on is whether the Govern- 
ment may prosecute for fraud in 2 case 
where the employe accepts the transpor- 
tation under such agreement and then 
fails to perform any work at all or less 
than the value of the railroad fare. 

In my opinion such agreement amounts | 
merely to a civil contract and does not 
afford basis fer criminal prosecution. The 
employe so engaged accepts a present 
benefit on a promise of future perform- 
ance of service. It is conceivable that the 
agreement might be made in good faith | 
and yet be impossible of performance on | 
account of sickness or other misfortune. 
But generally, whether made in good 
faith or not, it would not be a crime to. 
fail to perform, because the law in most 
jurisdictions requires that the false pre- 
tense be a representation as to an exist- 
ing fact or past event and not merely 
something relating to the future. This 
general rule appears to be applicable in 
Alaska. 











Failure Not Criminal. 

In some States it is an offense to ob- 
tain property on a false promise to per- 
form services '=t even in such case a 
mere failjvre * “orm is not criminal 
and it mus‘ » that the contract 

“was fraudu’ tered into and that 
the failure t: rm was without just 
cause. I doubt whether legislation of 
such nature in Alaska would result in 
any substantial benefit with respect to 
the subject under consideration. It 
probably would be very difficult to prove | 
@ case or secure a conviction under such 
a law, and perhaps a formal contract 
will have almost equal value as a deter- | 
rent against violation of the agreement. 
I do not know of any legislation or form 
of contract that would absolutely assure 
the railroad against the loss of the value 
of the transportation if advanced to such 
prospective employe except the taking of 
a bond or other adequate security which 
of course would be impracticable. 

Consideration is also requested concer- 
ing the protection of the railroad against | 
illegal car riding by persons deliberately | 
entering upon the trains with intent to 
beat their way and thus defraud the Gov- 
ernment of the price of transportation. 

Sections 1947 and 1948 of the Com- 
piled Laws of the Tervitory of Alaska 
provide for the punishment of trespass 
on any lands or premises of another 
and it is possible that said provisions | 
could be invoked in cases of this kind. 
I find no specific law precisely covering 
the particular offense referred to. Per- 
haps if trespass warnings were posted at 
all stations and other stoping places, 
with threat of prosecution for viola- 
jon, it would have a beneficial effect, 

nd in case of violation the sufficiency 

f the statute could be tested. If it should 
e found that a more exact definition of 
the offense is necessary, an appropriate 
measure could be enacted either by Con- 
gres or by the Teritorial Legislature 
under the legislative powers granted to 
the Territory by the act of August 24, 
1912 (37 Sta. 512.). A law for the Ter- 
ritory similar to the law of Oregon on 
the subject would seem to provide proper 
relief. Sections 2254 and 2255 of the | 
Oregon Laws (1920) provide: 

Oregon Law Provisions. 
“2254. Stealing rides on railroad trains 


—————— 


gine, railroad car, railroad 


ain, or | 


trains of any character, or in or upon | 


any part thereof, forthe purpose or with 
the intent of stealing a ride thereon; or 


who shall, for a like purpose, or with | 


like intent, at any place 
State, climb upon, hold to, or in any 
manner attach himself to any locomotive 


within this | 


engine, or railroad car, or railroad trains | 
of any character, while the same are in | 
motion or standing still, shall be guilty | 


of a misdemeanor; 


provided, however, | 


that this section shall not apply to any | 


employe of a railroad company operat- | 
! ing such train, locomotive, or car, nor to | 
| any person operating such train, locomo- | 
| tive, or car, nor to any person having 

business with or acting under legal au- | 


thority of such railroad company, nor 
to any passenger for hire lawfully en- 


; P ; { 
titled to ride upon or in any passenger 


train. 

2255. Trainmen may arrest. Author- 
ity is hereby given to and conferred 
upon railroad conductors, brakemen, fire- 


men, and engineers of railroad trains to | 
immediately arrest any person or r- | 


sons violating section 2254 without ‘war- 


rant or other process, and to call upon | 


any bystanders or other persons for as- 
sistance whenever the same may be 
necessary to enable them to make such 
arrest. Any person 
this act to make arrests may cause the 
person or persons so arrested to be de- 
livered to any sheriff. or other peace offi- 
cer, to be prosecuted for such offense; 
provided, however, nothing in this act 
shall be constred to restrict the author- 
ity or duty of any regular peace officer 
within the State to make arrests for 
said offense.” 
Respectfully, 
(Sgd) E. 0. PATTERSON, 
: Solicitor. 
Approved: September 29, 1926; 
(Signed) E. C. Finney, 
First Assistant Secretary. 


Forest Fire Control 


Is Declared Most 


Pressing Problem. 


William B. Greeley, Chief of the For- 
est Service, in an oral statement, Octo- | 


ber 8, said that for the first time in the 


history of the country “we are grad- | 
ually getting under way in forest plant- | 
ing,” but that elimination of forest fires | 


is a much more important problem even 
than forest planting. His’statement fol. 
lowed the presentation of a program by 
a delegation of timberland owners and 


forestry advocates from western States | 


to President Coolidge, designed, as the 


delegation stated, “to protect the forests | 
against fire and to promote reforesta- | 


tion,” as published in the issue of Octo- 
ber 8. Mr. Greeley said the States and 
private owners of forest lands are going 
ahead more rapidly 


tion. 
Mr. Greeley said: 


At the end of the World War, the 
fact that so much timber had been re- 


; quired for military purposes and that | 


timber values had become so high there 
became evident a general interest in the 
study of the exact situation. The 


estry situation. 
prehensive report, showing 470,000,000 
acres of land in the United States, either 
wooded, or apparently suited only to the 
growing of wood and that four-fifths of 
this land is in private ownership. 

We showed also the supply is being 


reduced by cutting, by forest fires, and 


000,000 acres of forest lands that have 
ering—known as idle lands—by the log- 
no agricultural value. 


est menace to reforestration is still the 
prevalence of forest fires which 


acres a year in the United States. 

The Senate appointed, in 1923, a special 
committee to investigate the whole sub- 
ject of forestry and reforestration. That 
was known as the McNary Forestry Com- 
mittee. That committee held 30 hearings, 
in the east and west and the north and 
the south, in all forestry regions, built up 
a voluminous record and made a report 
which led to the so-called Clarke-McNary 
law, of June 7, 1924, providing: 


tection and contribution 
ized forest protective systems; 
study of forest taxation to develop ways 
of taxing lands used for growing tim- 
ber; (3) producing and distributing for- 
est-planting stock; (4) giving Federal 
aid to the States in rural education in 
forestry along the same lines as in agri- 
culture extension work. 

Up to now, under that law, 33 States 
have cooperated with the Federal Gov- 
ernment, under its terms? and the States 
and private owners are spending close 
to $4,000,000 a year. 
ernment is contributing about $675,000. 

Of course, the Federal Government is 
protecting its own lands and I am. in 
this statement, dealing only with the 


ship. All told, under this cooperative 
plan, about 180,000,000 acres aré getting 
protection and about 200,000,000 acres 
are still very largely unprotected. 


ing forest nurseries and in planting stock 
available to the people in their States. 





a misdemeanor. Every person who shall, 
at any place within this State, ride or 
attempt to ride upon any locomotive en- 


the history of the country. Keeping the 
fires out of the forest, howcver, is more 
unportant even than reforestation, 


. | 
authorized under 





than the Federal | 
Government in extending forest protec- | 





Sen- | 
ate in 1920 adopted a resolution calling | 
for all the facts about the general for- , 
We presented a com- j 


Jands under State and private owner- | 


by insects and diseases at least three | 
times as fast as new timber is growing. | 
We showed that there were about 81,- | 


been completely denuded of timber-cov- | 
ging and fire devastations and having | 
That report brought out that the great- | 


burn | 
over, on the average, about 20,000,000 | 


(1) Federal cooperation with the States i 
| in developing the system of forest pro- 
from Federal | 
funds to the States which have organ- | 
(2) al 


The Federal Gov- | 





Under the third principle of coopera- | 
tion which I outlined, there are thirty | 
States which are now cooperating with | 
the Federal Government, whose coopera- | 
tion has led to about 20 States establish- | 


We are gradually getting under way | 
in forestry planting for the first time in | 


‘ 


Department Handling the Government's Legal Matters 


Charts to be published in 
subsequent issues will show in 
detail the functional organiza- 
tion within the other depart- 
ments and divisions of the Ex- 
ecutive branch as well as within 
the Legislative and Judicial 
branches. , 


Attorney 
General 
John G. Sargent 


Solicitor General 


William D. Mitchell 


Assist. Atty. Gen. 
Herman J. Galloway 
Defense of suits in 
elaims against the U.S, 


Assist. to the Atty. Gen, 
William J. Donovan 
Antitrust Matters 


Assist. Atty. Gen. 
Charles D. Lawrence 
Protecting the interior 
of the United States 
In Custom Matters 


Assist. Atty. Gen. 
B. M. Parmentier 
Publie Lands 


Pardon Attorney 

James A. Finch 

Applications for 
Executive Clemency 


Assist. Atty. Gen. 
O. H. Luring 


Criminal 


This chart was approved by 
The Department of Justice. 


Assist. Atty. Gen. 
Ira Lloyd Letts 
Admiralty and 

Finance 


As:ist. Atty. Gen. 


Mabel W. Willebrandt 


Prohibition and 


Taxation 


Bureau Investigation 
J. E. Hoover. Director 
Investigation of offenses 


against U. S.; criminal 
identification records 


Disbursing Office 
Don C. Fees 
Disburses all 
funds for the 
depariment 


Titles 
Condemnation 
Proceedings 


Appoint. Clerk 
C. B. Sornborger 
Preparation of 
appointments and 
commissions 


Pub. Lands Board 


Adjudication of 
titles of lands ef 
Pueblo Indians 


United States 


= i 
District Attorneys 


General Agent 
J. D. Harris 
Budget Officer 
Accts. & Finances 


Department 
Personnel Board 
Personnel mat- 
ters in the dept. 


United States 
Marshals 


Chief Clerk 
James VW. Baldwin 
Supervises follow~ 

ing units 


Law 


Library 


Steno- 
graphic 
Section 


Mail and Files 
Section 


Supplies and 
Printing 
Section 
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Assist. Attv. Gen. 
John Marshall 
Administration 


Supt. of Prisons 
(Deceased; yvacanty 
Supervision vnd inspection 
of Federal Penitentiaries 
Pres. Board of Parole 


Solicitor 
Treas. Dept. 
Robert J. 


Mawhinney 


Solicitor 
Staie. Dept. 
Green A. 
Hackworth 


Solicitor 
Labor Dept. 
Theo. G. 
Risley 


Solicitor 
Com. Dept. 
~ Stephen B. 
Davis 


Division of Accts. 
Examination and 
, audit of accounts 


Examination in 
the field officers 
U. S. Courts 


Telegraph 
znd Telephone 
Section 


Clerical and 
Sub-clerical 
Force 


Functions of the Attorney General and His Assistants. 


HE Attorney-General is required to represent the United States in all 
| legal matters, to give opinions and to render such service to the 
President and the heads of the different Departments as will permit 
them to discharge their respective duties; or to direct the discharge of such 
functions by those under him. He exercises general supervision and may ap- 
pear himself in the conduct of cases in which the Ungted States is involved 
before the Supreme Court of the United States, Court of Claims, and other 
Federal Courts, and in any court where the United States is interested. He 
directs the United States District Attorneys and Marshals in the several judi- 
cial districts. The Attorney-General is also required to provide special coun- 
sel if the situation and interest of the United States demands. 

The Solicitor-General is one learned in the law who assists the Attorney- 
General in the performance of his duties. Hhe has charge of the conduct of 
cases, and appears to argue such, before the Supreme Court of the United 
States. In the event of a vacancy in the office of Attorney-General, or of his 
absence or disability, the Solicitor-General exercises the duties of that office. 

The Assistant to the Attorney-General has under his special direction the 
conduct of cases and other matters arising under the Federal anti-trust laws. 

The several Assistant Attorneys-General exercise the functions of their 
offices under the immediate direction of the Attorney-General in the prepara- 
tion of opinions and representation of the Government in all the courts and 
before all the tribunals wherein the interests of the United States require such 
representation. They may also assist the Solicitor-General in the prosecution 
of cases béfore the Supreme Court. 

Each Assistant Attorney-General is charged with a certain group of 
duties; for example, the Administrative Assistant Attorney-General super- 


vises the organization of the Department of Justice, and there is an Assistant 
Attorney-General in charge of claims against the United States, Assistant 
Attorney-General in charge of public land matters, Assistant Attorney-Gen- 
eral in charge of admiralty and finance matters, Assistant Attorney-General 
in charge of criminal matters, Assistant Attorney-General in charge of prohi- 
bition, taxation and commerce, and Assistant Attorney-General in charge of 


customs matters. 


The Division of Investigation of the Dep&rtment of Justice is charged 
with the investigation into alleged offenses against the laws of the United 


States. 


The Director in charge of its activities acts under the supervision of 


the administrative Assistant Attorney-General. 

The Superintendent of Prisons performs the functions of the Department 
relating to Federal prisons and prisoners. He is under the supervision of the 
Assistant Attorney-General in charge of prohibition, taxation and commerce 


matters. 


A special official; known as the attorney in charge of pardons, considers 
all matters relating to applications for executive clemency, except those of 


the Army and Navy. 
Attorney-General. 


This official is under the immediate direction of the 


Several of the executive departments have a solicitor in charge of legal 


matters in their departments. 


Four of these solicitors exercise their functions 


under the supervision and control of the head of the Department of Justice. 


They are, as provided by 


statute, Solicitor for the Department of State; So- 


licitor for the Department of the Treasury; Solicitor of the Department of 
Commerce, and Solicitor of the Department of Labor. 


| ment. 


| ample access to Swope 


Objection to Scheme 
Of Taxation Heard 
By Supreme Court 


System Said to Be Confisca- 
tery and Unfair; Tribunal 
Also to Hear Anti- 
trust Case. 


The Suprenie Court of the United 
States will decide whether or not the 
tax scheme promtlgated by Kansas City 


|to pay for the new Meyer Boulevard 


is constitutional, in the case of Fidelity 
National Bank and Trust Co., Standard 


| Investment Co., Silas C. Delap, Hunter 


M. Meriwether and Gilmer Meriwether, 


| appellants, v. Felix H. Swope and Ger- 


trude M. Brown, appellees. No 46. 
The case is being heard on reargu- 
J. D. Bowersuch and Frank P. 
Barker appeared for the appellant, and 
Elliott H. Jones for the appellee. ‘ 
Meyer Boulevard was built to give 
Park, a large 


| municipal reserve on the outskirts of the 


| city, through undeveloped! land. It is 
| one mile long, and cost $97,000. 


Assessments Not Graduated. 
Land lying parallel was assessed fo® 
the full amount of the improvement. 


| No provision was made for a graduated 


scale, but all lands lying within a cer- 


| tain distance on each side of the roa 


j} at a low 


were assessed at the same rate. 

The land along the boulevard, unim- 
proved and of little value, was assessed 
rate. Thus a heavier tax 


| burden was placed on land lying away 


from the boulevard. A hearing was 


| held, and Kansas City had the Circuit 
| Court of Jackson County, Mo., give its 


| ing before work started. 


opinion as to the validity of the proceed= 
Tax bills were 


| issued, and taxpayers brought this bill 


in equity to cancel the tax bills as a 


| cloud on their title. 


| res adjudicata. 


The appellants contend that, as there 
was a court proceding, the matter is 
They claini that the 


| Supreme- Court of Missouri upheld the 


| ment between 


} ernment. 


| made.” 


| ment 








bills in a later case, and that the ap- 
praisement was not discriminatory. 

The appellees contend the boulevard 
is a general improvement, not a local 
one, and should be paid by all the tax- 
payers of the city, as all benefit by it. 
Appellees further contend that the 
scheme of taxation is unreasonable, ar- 
bitrary, discriminatory and confiscatory. 

The question of wiether an 
a constractors’ assc 
tion and a carpenter labor 
whereby the carpenters refused to tvork 
on any non-union millwork, is a vielo 
tion of the Sherman Anti-Trust Las. v' 
brought before the Supreme Court 
the United States in the case cf the 
United States of America, petitioner. v. 
William F. Brims, Stanley Muszalski. B. 


AeLpoee 


J. G. Wittman, et al, No. 212. 


The case is on writ of certiorari to the 


| United States Cireuit Court of Appeals 


for the Seventh Circuit. Charles M. 
Beattie and Robert R. Nevin argued for 
the Union defendants, Assistant Attor- 
ney-General Donovan argued for the Gov- 
A brief for the mill men de- 
fendants, was submitted by Robert W. 
Childs and Albert Fink. 

The agreement embodied thefollowing 
clause: ‘There shall be no restrictions 
against the use of any manufactured ma- 
terial except non-union and_ prison- 
Upon an indictment for violat- 
ing the Sherman Anti-Trust Law, a jury 
in the District Court of the United States 
for the Northern District of Illinois re- 
turned a verdict of guilty as to 40 de- 
fendants. consisting of both corporatiofs 
and individuals. 

A writ of error was obtained and the 
judgment of the District Court was re- 
versed by the Circuit Court of Appeals 
for the Seventh Circuit. The Govern- 
thereupon sought this writ of 
certiorari. - 

The Government contends that the 
agreement was merely one of the agree- 
ments to effectuate the real underlying 
intention to prevent nonunion millwork 
from being shipped from outside Illi- 
nois to Chicago, and that there was a 
common purpose on the part of the de- 
fendants to interfere with interstate com- 
merece in the millwork. 

The defendants claim that. when union 
carpenters refused to install anything #& 
but union-made millwork, they were 
merely seeking to advance the interests 
of their own organization and not at- 
tempting to hinder interstate commerce, 


| Complaint Decreed 


Over Baking Powder 


[Continued From Page 1.} 
tive so-called “slum” powders were harm- 
ful and dangerous. 

The commissions proposed orderin 
the case provided further that “evidence 
be also taken concerning the publica- 
tion by the respondent of copies of the 
Report upon the Facts filed November 
10, 1925, by Trail Examiner Edward 
M. Averill, and the publication and cir- 
culation by the respondent of other mat- 
ters relevant to the issues involved in 
this proceeding down to the closing of 
the taking of such addition evidenée 
pursuant to its order.” 

The commission’s proposed order in 
its order by the filing of a petition with 
it on September 23, 1926, by seven con- 
cerns alleging that the respondent, Royal 
Baking Powder Company, had published 
and circulated the report upon the facts 
filed November 10, 1925, by the Trial 
Examiner in the case, together with 
statements and comments in relation ‘to 
such report. The concerns referred to 
were the Kenton Baking Powder Com- 
pany, R. B. Davis Company, Crescent 


Manufacturing Company, Calumet Bak- 
| ing Powder Company, Southern Manu- 


\ 


‘ facturing Company, 


{ Seagull Company 
and the Rich Maid Manufacturing Com- 


| rary. 





